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President Fershtman called the meeting to order at 9:50 a.m. on Friday, July 27 ,2012 at the State Bar
of Michigan building in Lansing.

Cotntnissioners DTesefl t:

I(athleen M. Allen Donald E. McGinnis, Jr.
Dennis M. Barnes Maureen M. McGinnis
David R. Brake Lawrence P. Nolan
lìobertJ. Buchanan Jules B. Olsman
Lori A. Buiteweg, Treasurer David A. Perkrns
Margaret A. Costello Colleen A. Pero
Bruce A. Courtade, President-Elect MichaelJ. Rrordan
Rrchard L. Cunningham Donald G. Rockwell
Brian D. Einhorn, Vice President Thomas C. Rombach, Secretary
Jarnes N. Erhart fuchardJ. Sir-iani

Julie I. Fershtman, President Angehque Strong Marks
StephenJ. Gobbo JulieA. Sullivan

Jennifer M. Grieco Laurin'C Roberts Thomas
Edwatd L. Flatouturuan Gregory L. UL-ich
Felicia O. Johnson Dana M. 'Watnez

Commissioners absent and excused:
Commissioner Brandy Y. Robinson was absent and excused.

State Bar Staff Dresent:

Janet \X/elch, Executive Director
Marge llossenbery, Executive Coordinator
Gregory Conyers, Director, Diversity
Candace Crowley, Director, External Development
Peter Cunningham, Dilector, Govetnmental Relations
Dawn Evans, Dilector, Professional Standards Divrsron
Cliff Flood, General Counsel
Mary Frook, Dilector, Human Resoutces

James Horsch, Ditector, Finance and Admlnistration Division
!7ilham Il'amer, Director, Information Technology
Rob Mathis, Pro Bono Attorney
;\nne Smrth, Âdmrnistrative Assistant
Anne Vrooman, Dilector, Research and Development
Geana Duìcie, Recepuonist
Gr.ven Fountai.n, Recepf orust

Guests
Maq, f{irriLer, Institute for Continuing Legal Educatron
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Consent Agenda
The Boatd received the rninutes from theJune 8, 2012Board of Commissioners meeting and the
Executive Committee meeung that was held on May 29,2012.

The Board received a list of the SBM President's recent acflvltles.

The Board received a list of the SBM Executive Director's recent activities.

The Board received the FY 2071Financial Reports throughJune2012 and the Financial Forecast.

The Board teceived bylaw amendments ftom the Appellate Practice and Real Property Sections.

Motion offered and suppotted to approve the consent agenda. Motion adopted.

OFFICER ELECTIONS

Ptesident Fershtman announced that, putsuant to the bylaws, President-Elect Courtade will succeed her
as Ptesident of the State Bar of Michigan for2012-1,3.

Ptesident Fetshtman announced that, pursuant to the bylaws, Vice President Einhorn will be President-
Elect of the State Bar of Miclu gan f.or 2012-1,3.

A motion was made and supported to elect Mr. Rombach to the position of Vice President of the State
Bar of Mich,rgan for 2012-13. Motion approved.

A motion was offered and supported to elect Ms. Buiteweg to the position of Secretary of the State Bar
of Miclrrgan for 2012-1.3. Motion approved.

In an election fot the posiuon of Treasuter, among candidates Mr. Nolan and Mr. Olsman, a motion
was offeted and supported to vote by secret ballot. Motion adopted. Ms. Johnson, Ms. Sullivan, and
Judge fuordan were designated and seryed as tellers. Mr. Nolan was elected as Treasurer of the State
Bar of Michigan for2012-13.

A motion was offered and supported to destroy the ballots after being tabulated. Mouon adopted.

COMMISSIONER COMMITTEES

Finance, Lori A. Buiteweg, Chatperson
Ms. Buiteweg Presented the Board with a FY 2012 financtal and investment update.

Ms. Buiteweg repotted that the Finance Committee met inJuly to review the budget.

discussed the possible need for a poücy governing
e of five people has been formed to review this
the Board at the September meeung.
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Professional Standards. Thomas C. Rombach, Chatrperson
Cornmunitv Outreach Prosram
Mr. Rombach called the Board's attention to materials frorn the Community Outreach Prograrl, which
is a ioint ptoject of the Unauthorized Practice of Law Commrttee, the Elder Law and Disabiliry Rights
Section, and the Ptobate and Estate Planning Section. The materials provide details about semrnais
that are being held around the state dealng with the Avoiding Estate Planning Mistakes.

Mr. Rombach informed the Boatd that a former member of the Bar who had been referred to the
Attorney Genetal's office because he had been involved in a number of CPF clarms has been charged
with five felony counts.

Ptograms and Seryices, Brian D. Einhorn, Chairperson
Event Summaries of 2012 BLF and UMLI
The Board teceived event summaries on the 2012 Bar Leadership Forum and Upper Michigan Legal
Institute.

Mr. Einhotn reported that the Committee reviewed materials on a request for recognition by the State
Bat of Michigan ftom the Michigan Mushm Bar Association. A motion was offered and supported to
recognize the bar association. Motion adopted.

Mr. Einhorn remrnded the Board about their invitation to attend the SBM Legal Mrlestone dedication
ceremony takrng place on August 28 at the Capitol Building in Lansing corrünemorating the passage of
the Elliott-Larsen Civil Rights Act.

Mr. Einhorn repotted that a member benefits brochure is being developed and will be sent to all
membets that wdl include a descdption of all of the benefits and prograrns that are offered to the SBM
merlbers.

Nancy Brown provided the Board with a video demonstration of the State Bar's new Mentor Board,
and the new Practice Management Resource Center Drgrtal Ltl>rary.

Public Policy. Image and ldentity, Bruce A Courtade, Chairperson
The Boatd received written reports fromJustice Irutiatives and a copy of the [¡r]igent Defense
Advisory Cornmission Repor.

Coutt Rules
ADM File No. 2010-32 - Ptoposed Amendment of Rule 3.210 ofthe Michigan Court Rules
The proposed amendments of MCR 3.210 were submitted to thrs Cour by the MichiganJudges
Association after conclusion of its work and input ftom its Domes¡c Relations Comrmttee. The
proposal would govern the entry of default and default judgment in domesuc relations cases and would
cover and clatily related procedutal issues. \Øhile this proposal adds provisions that may be found in
Chapter 2 of the Michigan Coutt Rules, these proposed arnendments of MCR 3.210 attempt to clan$r
procedures to be used in domestrc telations cases. The ptoposed amendment of MCR 3.210 also *oúld
allow parties to reach agreement on issues related to property division, custody, parenung time, and
support, and enter a consent judgment on those issues if the court approves it.

The committee deferred this item.
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ADM File No. 2010-34 - Ptoposed Amendment of Rule 6.519 of the Michigan Court Rules
Alternative A would revise MCR 6.419 to be srmilar to the federal corollary of this rule (FR Crim p
29þl).Undet this language, the trial coutt would be entitled to reselve judgment on a motion for
dirsç¡s¿ verdict. Alternative B would allow a trial court to teconsider its decision to grant a clitsç¡s¿
verdict. This language was ptoposed based on the United States Supreme Court decision of Smrth v
Massachusetts,543 US 462 (2005).

A rnotion was offeted and suppotted to support Alternative B of the proposed amendrnent. Motion
adopted.

ADM File No. 20ll-03 - Ptoposed Amendment of Rule 9.113 of the Michigan Court Rules
This proposed amendment would clarify that the grievance admrnistrator is required to disclose an
answer in a Request fot Invesugation to the complamant, but may decline to disclose supporung
documents if there is good cause not to do so.

A motron was offered and suppotted to oppose tlus proposed amendment. Motion adopted.

ADM File No. 2011-06 - Proposed Amendment of MCR 2.603
The proposed amendment of MCR 2.603 would clarily that a court clerk could enter a default
judgrnent if the requested damages are less than the amount clarmed in the original cornplaint, to reflect
payrìents that m^y have been made or otherwise credited.

A motion was offeted to support this proposed amendment adopting the Civil Procedure and Courts
Commrttee positron. Motion adopted.

ADM File No. 20ll-08 - PtoposedAmendment of Rule 2.116 ofthe Michigari Court Rules
Inclusion of the revised proposed clad$ring language in MCR 2.1,1,6(C)(7) would clarify rhe ptocedure
for bringing a motion for summary disposition on the grounds of a forum selection clause.

A motron was offeted and supported to the ptoposed amendment adopting the position of the Civrl
Procedure and Coutts Commrttee with the temoval of the 'forum non conveniens" recommendation.
Motion adopted.

ADM File No. 20ll-10 - Proposed Amendment of Rule 7.118 of the Michigan Coutt Rules
The concept fot this proposal was subrnitted by the State Bar of Michrgan Prisons & Corrections
Section. The section asserts that if a prosecutor ot victim files an appeal of a decision of the Michigan
P¿role Boatd to grant patole, the appellee (the prisoner) should be entitled to be reptesented by cÃnsel
if the prisoner is indrgent. The ptoposed amendments would requile a pdsoner to request
representation within 14 days of notice of the appeal, and establish other procedural steps.

A mouon was offered and suppotted to take no position on this proposed amendment and authorize
the CnmrnalJurisptudence and Ptactice Commrttee and the Clrminal Law Section to advocate their
posrtlons.

Positron adopted by roll call vote. Commissioners voting in favor of the position: Barnes, Brake,
B_uchanan, Buiteweg, Couttade, Erhart, Gobbo, Grieco, Haroutunian,Johnson, Maureen McGinnis,
Nolan, Perkins, Pero, fuordan, Rockwell, Sullivan, Ulrich, Warnez.
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Commissioners voting in opposiuon of the positron: Âllen, Costello, Einhorn, Olsman, Rombach,
SirÌani, Strong Marks, Thomas, Fershtman. Commissioner Robinson was excusecl. (19 yea,9 nay)

Motion for Reconsideration
Position adopted by roll call vote. Commissioners voting in favor of the posiuon: Allen, Buchanan,
Buiteweg, Costello, Courtade, Einhorn, Gobbo, Gtieco, Maureen McGinnis, Nolan, Olsman, Pero,
Rockwell, Rombach, Stani, Strong Marks, Sullivan, Watnez. Commissioners voting in oppositron of
the posiuon: Barnes, Btake, Ethart, Hatoutunian, Johnson, Perkins, Riordan, Thomas, Ulrich and
Fershtman. Commissioner Robinson was excused. (1 B aye, 10 nay)

On reconsideration, the vote to take no positron on the proposed amendment and authotize the
CflrrrnalJurisprudence and Practice Committee and the Criminal Law Section to advocate theil
posiuon was defeated.

Mouon offered and supported to the suppott the proposed amendment to the court rule. Mouon
adopted.

A-DM File No. 2012-03 - Proposed Adoption of Rule l.lll and, Rule 8.L27 of the Michigan Court
Rules
This proposal includes two separate proposed rules that relate to foreign language intetpreters. The fust
proposed de, MCR 1.111, would estabhsh the procedure for appointment of interpretets, and
estabhsh the standatds undet which such appointment would occur. The proposed rule includes
alternative language for subrules (B) and (F)(4)

The second ptoposed de, MCR 8.1,27,would create a board to ovetsee certification of rnterpreters and
othet interpreter-related functions, and provide a ptocedure for imposing disciphne upon intèrpreteïs
who cornmit misconduct. The board's structure and responsibilities ate similar to those of the Òourt
Repotting and Recording Board of Review described in MCR 3.108.

A motion was offered and suppotted to adopt the report ofJusuce Irutratives on the proposal, and
support Alternative B. Motion adopted.

ADM File No. 2012-10 - Ptoposed Amendment of MCR 3.979
The proposed amendment of MCR 3.979 rmplements the judicial action requirements of 201 I pA 225
and 201I PA 229 by: (1) acknowledging court jurisdiction over guardianships for which the
Department of Human Serwices will continue providing subsidies aftet the wards reach age LB; and e)
lequurng that the supervising courts conduct annualreview heanngs and make appropriaie findings.
Adoption of the proposed amendment will enable Michigan to receive federal fitte IV-n funding fot
the post-18 guardranship program.

Â motion was offered and supported to support this proposed amendment. Motion adopted.

Lesislation
SB 0743 (fones) Children; abducuon; uniform chfd abduction prevention act; cLeate. Creates new act.

The committee deferred this legislation.
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Retention and Release of Non-Public Records
SB 0630 (Jones) Criminal procedure; probatron; retention and release of nonpublic records of an arrest,
dir.ersion, dischatge, or dismissal of cettain controlled substance cases; clari[y. Amends sec. 1070 of
1961 PA 236 MCL 600.1070).
SB 0631 (Schuiunaker) Cdrrunal procedure; probatron; retention of nonpublic records dunng pedod of
diversion for a controlled substance violation; clal:rfy. Amends sec. 350a of 1931PA 328 (MCL
750.350a).
SB 0632 @ieda) Ctminal ptocedure; ptobation; retention of nonpubhc records during period of
diversion fot a controlled substance violation; requte. Amends sec.7411 of D7B PA 368 (IMCL
333.7411).
SB 0633 (Srnrth) Cnmrnal procedure; probation; retention of nonpublic records dutrng period of
diversion for certain climes; claify. Amends sec. 4a, ch. IX of 1927 PA 175 (l\dCL 769.4a).
The committee recommendation that no position be taken as this legislation is not I(eller permissible.

HB 5191 (I-eBlanc) Courts; judges; magistrates; tequne to be licensed attorneys. Amends sec. 8507 of
1961PA 236 GvrCL 600.8s07).

A motron was offered and supported to support the proposed legislation. Motron adopted.

Position adopted by roll call vote. Commissioners voting in favor of the position: Allen, Barnes, Brake,
Buchanan, Buiteweg, Costello, Courtade, Cunningham, Einhorn, Erhart, Gobbo, Grieco, Haroutunian,
Johnson, Maureen McGinrus, Nolan, Petkins, Peto, Riordan, Rockwell, Rombach, Siriani, Strong
Marks, Thomas, Ulrich andV/arnez. Commissioners voting in opposition of the position: Su[ivãn.
Corrrmissionet Robinson was excused.

HB 5124 (Cottef Coutts; circuit coutt; concurrent jurisdiction in certain courts; establish. Amends
secs' 40L, 406, 407 , 408, 410, 601,841 & 8304 of 1,961, PA 236 (A{CL 600.401 et seq.) & repeals sec.
411 of 1961PA 236 MCL 600.41,1).

The cornmittee deferred this legrslauon.

HB 5413 (Jackson) Cdminal procedure; evidence; certain requirements for retention of evidence;
establish. Amends 1927 PA 175 (I\{CL 760.1 - 777 .69) by adding sec. 23 to ch. XVI.

The cornmittee defetted thrs legislation.

HB 5600 (Haveman) Juveniles; ctminal procedure; set-aside convictions fot juvemle adjudrcations;
clarify eligibilty. Amends sec. 1Be, ch. XIIA of. L939 P,\ 2BB (IMCL 71.2A.18e).

The committee deferred this legislation.

LEADERSHIP REPORTS

Ptesident's Report. Julie I. Fershtman, President
Diversity and Inclusion Advisory Committee
Ms. Fershtman provided the Boatd with an update on the work of the Diversiry and Inclusion Advisory
Comruttee Caregtvet Work Group Repot.
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Ms. Fershtman infotmed the Board that the Practice Management Resources Advisory Comrrrittee
Repott and Recommendations is expected soon.

Executive Director's Report, Janet I( Welch, Executive Dilector
FY 2013 Pronosed Budøet

-

Ms. \X/elch and Mt. Horsch presented the Propose d FY 2013 State Bar Budget to the Board. Ä motron
was offered and supported to adopt the FY 2013 budget. Motion adopted.

SBM Standing and special committee 2012-2013 Resolution and Matrix
Ms. \X/elch presented the Board with the 2012-2013 Resolution and Matrix for the SBM Standrng and
Special Cornrnittees. Ms. \X/elch inforrned the Board that there is an error in the descrþuon of the
Judicial Ethrcs Comrnittee and that the Michigan Rules of Professional Conduct needs to be included
the language of the tesolution. A motion was offered and supported to approve the Resoluuon and
Matrix as amended. Mouon adopted with Ms. Costello abstaining.

Cornmissioner Commrttee and Liaison Appointment Process
Ms. \X/elch indrcated that the commissioner committee liaison role is under teview and that
appointments to the committees are on hold and that more discussion on this issue will be
forthcomrng.

Soluuons on Self Help Task Force Update
Ms' \X/elch ptovided the Board with an update on the Solutions on Self Help Task Force. Ms. \X/elch
asked Ms. Evans to discuss the ethical issues surrounding limited representation or unbundling legal
services. Ms. Welch informed the Board that the Michigan State Bar Foundation Board uppto.."J n
resolution to develop an unbundled legal services pilot project in conjunction with the State Bar and the
SOS Task Force. She asked the Board to consider doing the same.

A rnotion was offeted that the State Bar of Michrgan Board of Commrssioners support developing, in
conjunction with the Michigan State Bar Foundauon and the SOS Task Force, an unbundled legai
services pilot proiect. Motion adopted.

2012Elecuon Uodate
Ms. \X/elch provided the Board with an update of the 201.2 State Bar election.

New Ptoposed Section -,\gricultural Law
The Boatd was ptovided with matedals to approve the creation of a new section called the Agdcultural
Law Section. A motion was offered and suppotted to approve the new section. Motion adopted.

Personnel Matters
Ms. \X/elch inuoduced Mr. Cunningham, Dir:ector of Governmental Relattons.

Mt' Horsch introduced Ms. Fountain and Ms. Dulcie from the Admrnistration Division.

Liusation Status Reoorr

-

The Board was ptovided with a litigation status report.
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Public Statement Policy and the Guidelines for Social Media
As a follor.v uP to an issue taised by Mr. Ulrich at the June Board meeting, Ms. \X/elch inforned the
Boatd that she and Mr. Ulrich had discussed the interplay between the newly adopted pohcy on public
statements and the Bat's guidelines for sections using social media. Ms. Welch informed the Boaì.d that
the guidehne language is being changed to remove any confusion and or concern that it is inconsistent
with the new public statement policy.

Ms. \X/elch infotmed the Board that the public statement policy has not been, and cannot be,
incorporated into the SBM bylaws as Íecofiünended by the Task Force, without futhet steps being
taken, consistent with requrrements for bylaw arnendrnents.

Reotesentative Assembly Report (R.4.), Stephen J. Gobbo, chairperson
Mr. Gobl¡o reported to the Board that petrtions for the R.A. Clerk position were Leceived from Dan
Quick, Ahssa Schwattz, Vanessa lùØilliams, and Fred Hermann. The election takes place at the
Septernber 20 meeting of the R.-4.

Young Lawyers Section Report (YLS).Brandy Y. Robinson, chair-person
In Ms. Robinson's absence, Ms. Johnson provided the Board with a report of the activitres of the yLS.

Comments from Commissioners
Ms. Fetshtrrran rccognized Ms. Varnez as the new President of the Macomb County Bar Association.
She also infotmed the Boatd that Ms. Crowley will receive that Michigan State Bar Foundation Access
to Justice Award and that Ms. McGrnnis is recently engaged.

Ms. Fershtman rcminded the Board that they should cornplete the SBM Annual Meeting registratron
forrn and send to Ms. Bossenbery as soon as possible.

Mr. Nolan exptessed his appteciation to the Board on his election as Treasurer.

Executive Session
The Boatd went into Executive Session at 3:00 p.m. The Board retutned to open session at 4:00 p.m.

Adiournment
The meeting was adjourned at 4:01 p.m.


