Mandatory State Bar Associations

Managing Keller

The following information regarding
mandatory bars and how they manage
Keller related activities was compiled
by State Bar of Michigan between
February 2014 and May 2014. This
was a significant research initiative to
support the Michigan Supreme Court
Task Force on the Role of the State
Bar of Michigan. As information
was gathered, executive directors
from several state bars expressed an
interest in receiving this compilation
of material. We are pleased to share
this information with those who find
it useful. Please note that the State
Bar of Michigan does not update this
compilation as policies and statutes
change in various states. Users are
encouraged to check with the state
bars directly to learn of any relevant
changes.

Return to main contents page

http:/fwww.michbar.orglopinions/keller.cfm



e Alabama State Bar
O Historical highlights
O Unique characteristics of the bar
O Legislative tracking



HISTORICAL HIGHLIGHTS OF THE ALABAMA STATE BAR

A meeting preparatory to the formation of a bar association of Alabama was held in
Montgomery on December 13, 1878. Pursuant to a call issued at this meeting, on January
15, 1879, delegates from the bar of each county met at a preliminary conference in the
Hall of the House of Representatives for organizing the State Bar Association. At this
conference, ending January 20, 1879, the constitution and by-laws of the Alabama State
Bar Association were adopted and officers elected to serve until the first annual meeting
set for the first Tuesday in December 1879. W. L. Bragg of Montgomery was elected the
first president of the Alabama State Bar Association.

Thus, the state bar was founded and on February 12, 1879, an Act incorporating the
Alabama State Bar Association was approved by the Governor.

On December 4, 1879, the first annual meeting of the bar was held in Montgomery and
E. W. Pettus :
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Pursuant to this Act, the first meeting of the Alabama State Bar Commission was held on
January 8, 1924, when the Board of Commissioners appointed the first Board of
Examiners and adopted rules regulating requirements for admission to practice law and
governing the conduct of attorneys in Alabama.



THE UNIQUE CHARACTERISTICS OF THE ALABAMA STATE BAR

In 1923, the legislature passed legislation integrating the Alabama State Bar Association
with state government. Integration made membership in a traditionally voluntary
association mandatory, thereby allowing the Alabama Supreme Court to better regulate
the legal profession. The state bar's enabling legislation appears in §§34-3-1 through 88,
Code of Alabama (1975). Under this chapter and rules of the supreme court, the state bar

serves a dual role. First, the state bar is the licensing and regulatory agency for lawyers
in Alabama. The state bar protects the public by ensuring that lawyers who are granted
licenses are not only minimally competent to practice law but also abide by the
profession's ethical standards. Second, the state bar is a private association with
responsibilities largely of a service nature, e.g. education, publications and improvement
of the administration of justice. These activities benefit the legal profession as well as the

general public. (See §34-3-43(7).)
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Although the bar is subject to certain legislative controls relating to its fiscal operations,
the Board of Bar Commissioners exercises a judicial function under state law in
administering the supreme court's rules and is subject to its oversight. Alabama State Bar
v. Watson, 289 Ala. 729, 733 272 So.2d 240 (1972). For this reason, the Board of Bar
Commissioners is an arm of the court. Board of Com'rs of the Alabama State Bar v.
Baxley, 295 Ala. 100, 109 324 So0.2nd 256 (1975). As an arm of the court, the
commission’s employees are non-merit employees, as are employees of the judicial
branch, fulfilling responsibilities entrusted to the commission by the supreme court. The
legislature recognized that the state bar was regulated by the judicial branch and not the
legislative branch of government by excluding it from the provisions of the Sunset Law

(§42-20-1 et seq.).
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