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The following information regarding 
mandatory bars and how they manage 
Keller related activities was compiled 
by State Bar of Michigan between 
February 2014 and May 2014. This 
was a significant research initiative to 
support the Michigan Supreme Court 
Task Force on the Role of the State 
Bar of Michigan. As information 
was gathered, executive directors 
from several state bars expressed an 
interest in receiving this compilation 
of material. We are pleased to share 
this information with those who find 
it useful. Please note that the State 
Bar of Michigan does not update this 
compilation as policies and statutes 
change in various states. Users are 
encouraged to check with the state 
bars directly to learn of any relevant 
changes.
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13.02. Activities Intended to Influence the Legislature. 
 
(A) The State Bar may use the mandatory dues of all members to 

review and analyze pending legislation. 
(B) The State Bar may use the mandatory dues of all members to 

provide content-neutral assistance to legislators, provided 
that: 

(1) a legislator requests the assistance; 
(2) the Board or its designee approves the request in a 

letter to the legislator stating that providing technical 
assistance does not imply either support for or 
opposition to the legislation; and 

(3) the Board or its designee annually prepares and 
publishes in the Arizona Attorney a report 
summarizing all technical assistance provided during 
the preceding year. 

(C) No other activities intended to influence legislation may be 
funded with members' mandatory dues, unless the legislation 
in question is limited to matters within the scope of 
permissible activities as described in 13.01. 

 
 Keller also requires that a mandatory bar association have procedures under 

which members may challenge expenditures. This is the State Bar’s policy on 

expenditure challenges: 

 
13.03. Challenges Regarding State Bar Activities 
 
(A) A member who claims that the State Bar is funding political or 

ideological activities in violation of this article may submit a written 
challenge to the Executive Director of the State Bar. 

(1) A written challenge must be made individually and shall 
include the challenger's name, address, telephone number 
and bar number. It must also identify the challenged activity 
and be signed by the member. 

(2) Written challenges must be received at the State Bar office in 
Phoenix on or before February 1 of the year immediately 
following the calendar year in which the challenged activity 
occurred. 
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(3) Failure to submit a written challenge by the deadline shall 
constitute a waiver. 

(4) Submission of a challenge does not relieve a member from 
timely paying his or her dues in full. 

(B) After a written challenge has been received, the Board or its 
designee shall promptly determine the pro rata amount of the 
member's dues used to fund the challenged activity and shall place 
that amount in an escrow account pending determination of the 
merits of the challenge. 

(C) Upon the expiration of the deadline for receipt of written 
challenges to the same activity, the Board or its designee shall 
decide whether to give a pro rata refund to the challengers or to 
refer the challenge to arbitration. The Board may elect to have all 
challenges consolidated in a single arbitration proceeding. 

(D) Whenever the Board elects to refer a challenge to arbitration, an 
impartial arbitrator shall be selected by mutual agreement of all 
parties within 20 days after the Board gives notice of its election to 
arbitrate. If all parties cannot agree upon the selection of an 
arbitrator, the President of the State Bar shall apply to the Chief 
Judge of the United States District Court for the District of 
Arizona, who shall select an impartial arbitrator as soon as 
practicable. Absent a challenge for cause, the selection of an 
arbitrator by the Chief Judge shall be final. The impartial arbitrator 
shall determine whether the funding of a challenged activity 
complies with the limitations of this article. If not, the arbitrator 
shall determine the pro rata share of dues that is to be refunded, 
plus the actual interest rate earned in the escrow account from the 
date of payment of those dues to the State Bar. 

(E) The State Bar has the burden of proving by a preponderance of the 
evidence that the challenged activity is permitted by this article. 

(F) The necessary cost of the arbitration shall be paid by the State Bar 
and may be paid from mandatory dues. 

(G) The decision of the arbitrator shall be final on the question whether 
the challenged activity violates the limitations on the State Bar's 
political and ideological activities as set forth in this article and any 
pro rata share of dues to be refunded. 

 
 In 2002, a State Bar member unsuccessfully challenged the State Bar’s 

approach to Keller, complaining in a federal lawsuit about the way in which the State 

Bar spends mandatory dues on non-regulatory functions and its procedures for 
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addressing objections to its spending. The State Bar successfully contended that 

because it had chosen to be “Keller pure” and offered its members a constitutional 

procedure for objecting to the expenditure of mandatory dues, the court did not 

need to consider whether specific activities were improperly ideological. By following 

the procedure for objecting, the State Bar had refunded the member 40 cents – the 

member’s pro rata share of dues corresponding to activities to which he objected. 

The court ultimately granted the State Bar summary judgment. 
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