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N BoASEH

Atrticle 8: State Bar Association; Creation; Control; and Regulation.

§ 3-801. Name.
The name of this Association shall be NEBRASKA STATE BAR ASSOCIATION.

§ 3-802. Purpose and authority.

(A) Purpose. The purposes of this Association are to assist in the collection and distribution of Nebragka Supreme Court
mandatory membership assessments Gsed to pay all costs assotiated with the Court's regulation of the practice of law; improve
the administration of justice; to foster and maintain high standards of conduct, integrity, confidence, and pubiic service o the
part.of those engaged in the practice-of law; to safeguard and promote the proper professional interests of the members of the
Bar; to provide kmpioverents in the education end qualifications required for admission to the Bar, the study of the science of
Jurispruderice and law reforny, and the continuing Jegal education of the members of the Bar; to improve the relations of the Bar
with the public; to ¢arry on a continuing program of legal regearch; and to encourage cordial relations among the members of
the Bar, All of these purposes are to the end that the public responsibilities of the legal profession may be more effectively
diseharged,

(B) Governmient, S "+ 0 Tt s s S N s oo - et ahs —mees - b -ty of this Association
shall bevested in ther m in such manner as
thay be preseribed in{ upreme Court, the
control over the busin ided in § 3-803, Subject
to the overall control ¢ ive and executive organ
of the Association as [ all have the
prerogatives, responsil | as provided in § 3-
804.

§ 3-802 amended Dec.

§ 3-803. Member

(A) Requirementsar _ ____ . .

{1y All peisons who, on the date that thése rules go into effeet, are admitted to the practice of law in this State, by order of the
Nebraska Supreme Court, shall constitute the members of this Association, subject to due compliance with the requirements for
membership hereinafter set forth, including payment of mandatory membership assessments as may be fixed by the Nebraska
Supreme Court.

(2) The Director of Admissions, who shall be an employee of the Nebraska Supreme Court, shall maintain all records of
membership of the Association and perform all other duties and responsibilities required by the Supreme Court and these rules.

(B) Classes. Members of this Association shall be divided into four classes, namely: Active members, Inactive members, Law
Student members, and Emeritus members.

(1) All members who are licensed to engage in the active practice of law in the State of Nebraska, who do not qualify for and
apply for Inactive membership status, and who are not Law Student members, shall be Active members.

(2) Any member who is not agtively gngaged ki the practice of law in the State of Nebraska, or who is a nonresident of the
State of Nebraska and not actively enguged in thie practice of law in Nebraska, and who is not an Emeritus member, may, if he
or she so elects, be placed in Inusctive menibeérship status,

A member desirisig to be placed in Inactive membership status shall file written application therefor with the Director of
Admissions and, if otherwise quatified, shall be placed in such inactive status classification. No Inactive members shall practice
taw in Nebraska, or vole or hold office in this Association. Any fnactive member may, on filing application with the Director of
Admissions and upon payment of the required dues, and compliznee with such requirements as may be imposed by the
Supreme Court to-shiow fitriess to engage in the gctive practice of law in this State, become an Active member.
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(3) Any member who attained the age of 75 years of age during the dues year being bilied or has been actively engaged in the
practice of law in the State of Nebraska for 50 years or more during the dues year being billed may, if he or she so elects, be
placed in an Emeritus membership status. A member desiring to be placed in an Emeritus membership status shall file written
application therefor with the Director of Admissions and, if otherwise qualified, shall be placed in the Emeritus status
classification. A member electing Emeritus classification shall not be required to pay membership dues to this Association. No
Emeritus member shall practice law in Nebraska, or vote or hold office in this Association. Any Emeritus member may, on
filing application with the Director of Admissions and upon payment of the required dues and compliance with the
requirements as may be imposed by the Supreme Court to show fitness to engage in the active practice of law in this State,
become an Active member.

(4) Except for the right reserved by law to litigants to prosecute or defend a cause in persen, or as provided eisewhere in these
rules, no person other than an Active member of this Association shall engage in the practice of law in this State, or in any
manner hold himself or herself out as authorized or qualified to practice law in this State. Any court in this State may, on
motion and upon such person taking the oath required by Neb. Rev. Stat. § 7-104, allow a member of the Bar of any other state
or jurisdiction, in good standing therein, to appear and participate in any particular action or proceeding then pending before
such court (for purpose of such business only), upon it further heiig fade to appedr to thevourt; by written showing filed
therein, that such person has associated with and is appearing in stich action with an Adtivemember of this Assvclation upon
whom service may be made in all matters connected with said action, with same effect as if personally made on such foreign
attorney in this State; provided, regularly licensed practicing attorrieys of other states, the laws of which' pefnit practice in tisir
courts of attorneys from this State, without a local attorney being associated with such attorneys, shall not be required to have
an Active member of this Association associated with them in such action. (See Neb. Rev. Stat. § 7-103.)

(5) Nothing in these rules shall be construed to bar any Active member from the practice of law pursuant to the provisions of
any rules of the Supre: 1 limited liability
organization, subject

(6) In order to make e member of this

Association for profes:
application for renewa
insurance means:

(a) The insurance sh:
or omission in the prac

(b) Such insurance sl
professional acts, erros

{c) The policy may ¢

part of each
srofessional liability

srofessional act, error,

iages arising out of the

{itions, exclusions, and

other matters.

(d) The poiicy may provide for a deductible or self-insured retained amount and may provide for the payment of defense or
other costs out of the stated limits of the policy.

{€) A professional act, error, or omission is considered to be covered by professional liability insurance for the purpese of this
rule if the policy includes such act, error, or omission as a covered activity, regardless of whether claims previously made
against the policy have exhausted the aggregate top limit for the applicable time period or whether the individual claimed
amount or ultimate liability exceeds either the per claim or aggregate top limit.

Each active member shall certify to the Nebraska Supreme Court, through its Ditector of Admissions; on‘ar before January 1
of each year: 1) whether or not such member is currently covered by professional Hability insurance, other than an éxtended
reporting endorsement; 2) whether ar not sich niember 15 engaged In the private proctite of law involving feprestntition of
clients drawn from the public; 3) whether or niot such mémber is @ partner, sharcholder, or member in a domestic professional
organization as defined by the rule governing Limited Lisbility Professional Organizations, anid 4 wheither 6r not the active
member is exempt from the provisions 6f1his rule bécause heorshe iy engaged i the practiceof Hw aka fiil-thue government
attorney or in-house counsel and does not represent clients outside that capacity.

The foregoing shall be certified by each active member of this Association on such form as may be prescribed by the
Nebraska Supreme Court which shall be included within the Association’s annual mandatory assessment and voluntary dues
stitenient. Such certifications shall be made gvaitable fo the public by any means designated by the Supreme Court. Failure to
comply with this rule shall result insuspension from the dgtive practice of law until such certification is received. An untruthful
certification shall subjest the member to appropriate disciplinary action. All members shall notify the Director of Admissions in
writing within 30 days if 1) me&wmnai Iiability institange providing coverage to the member has Japsed or is not in effect, or
2) the member acquires professional liability coverage as defivied by this rule.

http://supremecourt.ne.gov/print/book/export/html/1609 2/25/2014



Page 3 of 11

All certifications not received by April 1 of the current calendar year shall be considered delinquent. The Director of
Admissions shall send written notice, by certified mail, to each member then delinquent in the reporting of professional liability
ingurance status, which notice shall be addressed to such member at his or her last reported address, and shall notify such
member of such delinquency. All members who shall fail to provide the certification within 30 days thereafter shall be reported
to the Supreme Court by the Director of Admissions, and the Supreme Court shall enter an order to show cause why such
member shall not be suspended from membership in this Association. The Supreme Court shall enter such an order as it may
deem appropriate. If an order of suspension shall be entered, such party shall not practice law until restored to good standing.

This rule shall not affect this Association, its rules, procedures, structure, or operation in any way; nor shall the adoption of
this rule make this Association, its officers, directors, representatives, or membership liable in any way to any person who has
suffered loss by error or omission of a lawyer. This rule is adopted solely for the purposes stated herein and not for the purpose
of making this Association, its officers, directors, representatives, or membership insurers or guarantors for clients with respect
to the lawyer-client relationship.

This rule does not create a claim against this Association for failure to provide accurate information or a report on the insured
status of any lawyeér, or for implementation of any provision of these rules.

MANDATORY REPORTING OF PROFESSIONAL
LIABILITY INSURANCE COVERAGE
I'am engaged in the private practice of law invelving representation of clients drawn from the public:

Yes No
I 'am currently covered by a professional liability insurance policy other than an extended reporting endorsement:

Yes  No__
I am currently a meml artnership and
maintain the insurance itions:

Yes.  No__
I am engaged in the p spresent clients outside
that capacity, and ther

Yes. No__
I hereby certify the try
Signature of Attorney

(C) Registration. All days after being

admitted to the practic ons by setting forth the
member’'s full name, by Admissions, in writing,

of any change in such

(D) Mandatory Membership Assessments,

(1) Payment of Assessments. Each member shall pay mandatory membership assessments to this Association for each
calendar year from January 1 to December 31 following, payable in advance on or before January 1 of each year, in such
amounts as may be fixed by the Supreme Court pursuant to Neb. Ct. R. §§ 3-100(B), 3-301(E), and 3-1010(B). All such
assessmentss shall be paid to the Treasurer of this Association, remitted to the Nebraska Supreme Court, and shall be used for
the administration and enforcement of the regulation of the practice of law by the Court. Different classifications of
assessments-may be established for Active, Inactive, and Law Student members and for those members who have been
admitted to the Bar of any State or other jurisdiction for a period of less than 5 years and for those members who are serving in
the Armed Forces of the United States, while so serving. Members newly admitted to this Association shall receive a
complimentary membership for the remainder of the current calendar year. The annual mandatory membership assessments
beginning calendar year 2014 shall be as follows:

Membership Class § ?Ai;:g(;; ) (%?s:::)lll(fe) ) § 3(:](1))11?)(B) Total

Regular Active* $25.00 $60.00 $13.00 $98.00
Junior Active** $25.00 $60.00 $13.00 $98.00
Senior Active*#* $25.00 $60.00 $13.00 $98.00
Judicial Active $25.00 $60.00 $13.00 $98.00
Military Active®*#* 0 0 0 0
Regular Inactive $12.50 $30.00 $6.50 $49.00
Emeritus Inactive 0 0 0 0
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* (Members who have been admitted to the Bar of any State or other jurisdiction for more than 4 calendar years following the
calendar year of admission.)

** (Members who have been admitted to the Bar of any State or other jurisdiction for 4 or fewer calendar years following the
calendar year of admission.)

*** (Members 75 years of age or older during the assessments year being billed.)

*¥¥% (A member actively engaged in the Armed Forces of'the United States at the beginning of any calendar year shall be
exempt from payment of assessments for such year upon submitting to the Director of Admissions, prior to the date of
delinquency provided for in this Article, satisfactory proof that he or she is so engaged; upon receipt of such proof, the Director
of Admissions shail issue a membership card to the member under the classification held by the member prior to his or her
induction in the service and shall cause the records of this Association to show that such card was issued without payment of
dues.)

(2) A late fee of $25 shall be assessed each Active or Inactive member whose mandatory assessments are received after
January 1, a late fee of $50 shall be assessed on mandatory ‘assessments received on or after February 1, and a late fee of $75
shall be assessed on mandatory assessments received on or-after March 1.

(3) Funds collected by mandatory assessments pursuant to Neb. Ct. R. §§ 3-100(B) and 3-1010(B) shall be used by the
Nebraska Supreme Court’s Director of Admissions and Counsel on Unauthorized Practice of Law for regulatory management
and oversight as required by the Court under its constitutional and inherent authority.

(E) Delinquency and Reinstatement. All mandatory membership assessments not paid by April 1 of the current calendar year
shall be considered delinament: and the Niractnr af Admicsinne chall cand writtan nntica hu rartifiad mqil, to each member then

delinquent in the paym his or her last reported
address, and shall noti: 1t assessments within
30 days thereafter shal ne Court shall enter an
order to show cause w! g Supreme Court shall,
after hearing thereon, ¢ entered, such party
shall not practice law 1 f mandatory
membership assessmer r her qualification to
then return to the activ ie Director of
Admissions shall keep her membership is
suspended, shall be ent n.

(F) Suspension or Di law by the Supreme
Court shall, during the 1embership in this

Association, On reinst: P e y---- —-_Uupon payment of the

requisite fees and/or assessments, be res and to MPMbe. ship-in this Asseciation:

(G) Fees. Nothing herein c¢ontained shall be construed to limit the power of this Association, or of any of its sections or
committees, to assess voluntary registration fees or attendance fees for meetings, institutes, or continuing legal education
sessions as may be approved or determined from time to time by the House of Delegates or the Executive Council.

(H) Resignation. Any member may resign either active or inactive membership in this Association by tendering his or her
written resignation to the Clerk of the Supreme Court of Nebraska on a form to be provided. This form shall include an
affidavit o be dompleted by the member seeking tovesign, stating that the inember has riot bien suspended or disbarred in any
other state or by any court; that the member has not voluntatily surrendered his or her license 46 practice faw in any other state
or 6 any Gourt in connection with any investigation or diseiplinary proceeding against e mestber; that 1o the member's
knowledge he or she is not then under investigation, ngrhas 4 complaint of charges pending against him or her with reference
to any alleged violation of professional responsibilities as a lawyer; and that the member agrees to be subject to the jurisdiction
of the Supreme Court for a period of 3 years from the date his or her resignation is accepted for the purpose of disciplinary
proceedings for any alleged violation of his or her professional responsibilities as:a lawyer. During this 3-year period, the
acceptance of his or her resignation may be set aside by the Supreme Court upon application filed in the Supreme Court by the
Counsel for Discipline. If the affidavit is completed, the Supreme Court may accept the resignation, provided the resigning
member’'s mandatory membership assessments are not delinquent, or-may accept it upon payment of any such delinguent
assessments, unless the member seeking to resign has been suspended for the nonpayment of assessments as provided for in § 3
-803(E), in which event the submitted resignation shall not be acted upon until the member seeking resignation has been
reinstated as provided for in said section. In the everit the affidavit is not fully completed, or any exception is taken to it, the
tendered resignation shall be rejected. The Clerk shall keep a complete record of all requests for resignation and all resignations
and shall report to the Director of Admissions the names and addresses of members whose resignations have been accepted by
the Supreme Court.
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(I) Reinstatement Following Resignation. Whenever a former member of this Association who resigned is readmitted to the
practice of law in Nebraska by the Supreme Court, the member shall pay mandatory membership assessments for the year in
which he or she is readmitted and be reinstated as a member of this Association.

(J) Voluntary Dues for Lobbying and Related Activities.

This Association may establish, collect, and use voluntary membership dues to analyze and disseminate to its members
information on proposed or pending legislative proposals and any other nonregulatory activity intended to improve the quality
of legal serviges to the public and promote the purposes of the Association as set forth in § 3-802.

Rule 3(B)(3) - (6),amended March 19, 2003, effective November 1, 2003; Rule 3(D)(1) amended February 25, 1998; Rule 3(D)
(1) amended October 9, 1998; Rule 3(D)(1) amended July 27, 2000; Rule 3(D)(1) amended March 19, 2003, effective
November 1, 2003; Rule 3(H) amended March 19, 2003, effective November 1, 2003. Renumbered and codified as § 3-803,
effective July 18, 2008. § 3-803(D)(1) amended September 11, 2008; § 3-803 amended December 3, 2013, effective January 1,
2014,

§ 3-804. Officers.

(A) Titles. The officers of this Association shall consist of the following:
(1) President,

(2) President-Elect,

(3) Chair of the Hou

(4) Chair-Elect of the

(5) Secretary,
(6) Treasurer,
(7) Executive Directc
(8) Such other officel

(B) Eligibility. Any £ ir she is elected or
appointed in this Assoc

(C) Nomination and | vided by the bylaws:

(1) President, by succ . ., ... _.._,

(2) President-Elect;

(3) Chair of the House of Delegates, by succession to that office by Chair-Elect of the House of Delegates;
(4) Chair-Elect of the House of Delegates; and

(5) Any other officer hereafter provided by the rules or the bylaws of the Association.

(D) Appointive Officers. The following officers shall be appointed by the Executive Council: Secretary, Treasurer, Executive
Director, and any other officer provided for by the bylaws of this Association other than those required to be elected under the
preceding section hereof.

(E) Combining of Offices. The offices of Secretary, Treasurer, Executive Director, and any other appointive offices provided
for in the bylaws may be combined, in any combination, by the Executive Council.

(F) Removal of Appointive Officers. Any appointive officer may be removed from office at any time by the Executive
Council.

(G) Duties and Powers.

(1) The President shall be the Chief Executive Officer of this Association, shall preside at all meetings of this Association and
of the Executive Council and shall perform the duties usually pertaining to that office, shall appoint the members and chairs of
all committees, and shall perform such other duties and responsibilities as may be provided by the bylaws.

(2) The President-Elect shall perform such duties as are assigned to him or her by the President, shall have and.perform the
duties and responsibilities of the President in case of the absence or incapacity of the President, and shall perform such other
duties and responsibilities as may be provided by the bylaws,
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(3) The Chair of the House of Delegates shall preside at all meetings of the House of Delegates, shall be the Executive
Officer thereof, and shall perform such other duties and responsibilities as may be specifically determined by the House of
Delegates or as may be provided by the bylaws,

(4) The Chair-Elect of the House of Delegates shall have the duties and responsibilities of the Chair in the absence or
incapacity of the Chair and shall perform such other duties and responsibilities as may be specifically determined by the House
of Delegates or as may be provided by the bylaws.

(5) The Secretary shall be the custodian of the records and archives of this Association; shall report the minutes of al}
meetings of this Association, the Executive Council, and the House of Delegates; and shall perform such other duties and
responsibilities as may be provided by the bylaws and these rules.

(6) The Treasurer shall be the custodian of and shall supervise the collection and disbursement of all funds and properties of
this Association, shall disburse the funds of this Association as provided in §§ 3-803(D) and 3~809, and shall have such other
duties and responsibilities as may be provided by the bylaws and these rules.

(7) The Executive Director shall have such responsibilities and perform such duties as shall be delegated to him or her by the
Nebraska Supreme Court, the Executive Council, and the House of Delegates and shall perform such other duties and
responsibilities as may be provided by the bylaws.

(8) The death, resignation, incapacity to act, or other termination or suspension of active membership in this Association of
any officer as may be determined by any procedure provided therefor by the bylaws shall create an immediate vacancy in the
office of any such officer of this Association.

(%) A vacancy occurring in an elective office of this Association shall be filled as follows: The President-Elect shall assume

the office of the Presid me the office of
President if both the of f Delegates shall
assume the office of Cl Jegates has assumed
the office of President. y special election to be
conducted by the Hous 1¢ shall assume the
office of President-Ele: id elected as soon as

practical in the manner

{10) Any officer succ
end of the second Anm
House of Delegates or

(11) Inthe event of a

1 shall serve until the
of the Chair of the
ovided by the bylaws.

tecutive Council.

(H) Term of Office.

(1) The President and President-Elect shall hold office beginning with tiie ciose of tiiis Association's Annual Meeting and
shall serve until the close of the next succeeding Annual Meeting subject to the provisions for holding-overin the event of the
filling of a vacancy therein as hereinbefore set forth. The Chair of the House of Delegates and the Chair-Elect of the House of
Delegates shall hold office for such term or terms as may be provided in the bylaws. Members of the Executive Council shall
hold office for the terms provided in § 3-806. All other officers shall hold office for the terms specified by the appointing
authorities or as may be fixed by the bylaws.

(2) At least 90 days prior to this Association’s Annual Meeting, the District members of the Executive Council, by a majority
vote thereof, shall make nomination for the office of President-Elect of this Association for the following year, Such
nomination shall be filed with the Secretary of this Association, who shall within 10 days thereafter mail notice of such
nomination to the Active members of this Association setting forth the time and place fixed for the filing of additional
nominations. Such notice shall further advise that additional nominations may be made by written petition. Within 30 days after
the mailing of such notice, any 25 or more Active members of this Association may make additional nominations by signing a
nominating petition which shall, in each instance, be accompanied by the nominee's written consent to serve if elected. In the
event the Secretary shall receive such additional nominations, the time, manner, and method of conducting an election and
canvassing the same shall be provided by the bylaws. The nominee so elected or, if no nominations shall be made, other than
by the Executive Council, the nominee of the Executive Council shall be President-Elect Designate.

(3) The nomination and election of the Chair-Elect of the House of Delegates shall be made by the House of Delegates in
such manner as such House may provide.

(4) Provisions shall be made by the bylaws for the method of conducting and canvassing the election for any elective office in
this Association in any case where there is more than one nominee for such office.
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Rule 4(H)(2) amended March 19, 2003, effective November 1, 2003, Renumbered and codified as § 3-804, effective July 18,
2008. § 3-804(G)(5)-(7) amended December 3, 2013, effective January 1, 2014.

§ 3-805. House of delegates.

(A) Duties and Powers. Except as otherwise provided by the Nebraska Supreme Court, the House of Delegates shall be the
governing body of this Association; shall exercise overall jurisdiction over the affairs of this Association; shall determine and
implement the policies and objectives of this Association; shall, consistent with these rules and the purposes of this
Association, prepare, adopt, and amend bylaws for the government and operation of this Association, including the provisions
for an annual meeting of this Association; and shall perform such other furictions as are provided by these rules and the bylaws.

(B) Membership. The elective members of the House of Delegates shall consist of representatives elected from among the
Active members of this Association residing in each of the Districts set forth below in this rule on the basis of one delegate for
each 60 Active members of this Association, or major fraction thereof (50 percent or greater) residing in such District;
provided, however, that each such District shail have at least one such elective delegate. For purposes of this section, the
Districts are as follows, and each district is composed of the counties indicated:

District 1: Johnson, Nemaha, Pawnee, and Richardson;
District 2: Cass, Otoe, and Sarpy;
District 3: Lancaster;

District 4: Douglas:

District 5: Butler,

District 6: Burt, D

District 7: Fillmor

District 8: Cedar, .

District 9: Antelog

District 10: Adams,

District 11: ~ Hall an

District 12;  Buffalo

District 13: Arthur,

District 14: Chase; Dundy; Fronticr; Furnas; Gosper; Hayes; Hitchoock, Perkins, and Red Willow;

District 15:  Boyd, Brown, Cherry, Holt, Keya Paha, and Rock;

District 16: Box Butte, Dawes, Grant, Sheridan, and Sioux;

District 17: Garden, Morrill, and Scotts Bluff;

District 18:  Gage and Jefferson;

District 19: Banner, Cheyenne, Deuel, and Kimball;

District 20:  Blaine, Custer, Garfield, Greeley, Loup, Valley, and Wheeler; and
District 21: Boone, Colfax, Merrick, Nance, and Platte.

(C) Nomination and Election. The elective members of the House of Delegates in each District shall be nominated and
elected by the Active members of this Association residing in such District, and the bylaws shall provide the procedure for
nominating and electing such-members of the House, including provisions for out-of-state Active members to qualify as
members for voting purposes within one of the Districts.

(D) Term of Office. Each elective member of the House of Delegates shall hold office for a term of 4 years and until his or
her successor is elected and qualified. Elections shall be held in odd-numbered districts in the year 1971 and every 4 years
thereafter, and in even-numbered districts in the year 1973 and every 4 years thereafter. Newly elected members shall take
office at the conclusion of the Annual Meeting of this Association following their election.

(E) Vacancies. Any vacancy in the office of any elected delegate shall be filled, for the unexpired term thereof, by vote of the
remaining members of the House of Delegates at its next annual or semiannual meeting.
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(F) Voting. Only elected members of the House of Delegates shall be entitled to vote upon any matter submitted to such
House of Delegates, provided any member appointed to fill a vacancy in the office of an elected member shall be qualified to
vote while serving out such term.

(G) Officers. The officers of the House of Delegates shall be the Chair, the Chair-Elect, and the Secretary, whose nomination,
election, term of office, and duties shall be provided in these rules and the bylaws. Unless the House of Delegates provides
otherwise, the Secretary of this Association shall serve as the Secretary of the House of Delegates.

(H) Personnel and Publications. Except as otherwise provided by the Nebraska Supreme Court and these rules, the House of
Delegates shall have the power and the duty to fully administer this Article, including the power to employ necessary personnel
and to establish the policies of this Association relatingto official publications thereof.

(I) Referendum. A referendum of the membership of this Association on any action taken by the House of Delegates shall be
conducted whenever the House of Delegates, by a vote of one-third of the elected members thereof, shall so direct by
resolution, or whenever a petition signed by 10 percent of the Active members of this Association residing in each of three-
fourths of the Districts shall be filed with the Secretary. The Secretary shall conduct such referendum under such rules as shall
be prescribed by the bylaws.

(1) Ex Officio Members. The House of Delegates in the bylaws may provide for nonvoting ex officio members of the House
of Delegates and may determine what members of this Association may speak and exercise the privileges of the floor other
than the privilege of voting. Meetings of the House of Delegates shall be open to all Active members of this Association.

(K} ABA Delegates. The House of Delegates shall elect the delegates of this Association to the American Bar Association as
may be provided and authorized in the bylaws of the American Bar Association.

Rule 5(A4) amended Ma fective July 18, 2008.
§ 3-805(4) and (H) ame

(A) Duties and Power tof this Association
and shall carry out and . i, and the House of
Delegates. In the absenc for the offices of
elective members of the

(B) Membership. The Designate, Chair,
Chair-Elect of the Hous f this Association shall
also serve as a member if office as President.

{C) Disirict Representalives, There shiall be oiie District memberof the Executive Council ¢lected fron gach of the six
Supreme Court Judicial Districts as such districts are now numbered and constituted or as they may hereafter be constituted.
Each District member shall be an Active member of this Association who resides-in the district which he or she represents and
shall be elected by the Active members of this Association residing within such district and out-of-state Active members who
qualify as members of the District for voting purposes as provided in the bylaws.

(D) Nomination and Election. The bylaws shall provide for the nomination of District members by petition of Active
members of the district and for the election of District members by secret mail ballot.

(E) Term of Office. The term of office of District members shall be 4 years, commencing at the close of the Annual Meeting
following election, and no District member shall serve consecutive terms. The terms of District members shall be staggered so
that there shall be one member elected in each year. Elections:shall be held in the following order: Supreme Court Districts 3,
6,4, 1,2, and 5. In case of a vacancy in office of any District member, the remaining members of the Executive Council shall
have the power to fill such vacancy by appointment to serve until the next regular election.

(F) Voting. Only District members shall vote on nominations for Association office to be made by the Executive Council; the
Executive Council shall not nominate any one of its current District members for any elective office in this Association. The
District members of the Executive Council shall appoint an Active member to fill any vacancy in the office of Delegate to the
House of Delegates of the American Bar Association in the event of a vacancy in such office.

Rule 6(D) - (F) amended March 19, 2003, effective November 1, 2003. Renumbered and codified as § 3-806, effective July 18,
2008,
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§ 3-807. Committees and sections.

(A) Budget and Planning Committee. There shall be a Budget and Planning Committee of this Association, consisting of not
more than 13 members, who shall be appointed and whose terms shall be set in accordance with the bylaws, which committee
shall perform the functions assigned to it in § 3-809.

(B) Other Committees. Other committees of this Association may be created or abolished from time to time and shall have
such jurisdiction and be elected or appointed in such manner with such tenure as fixed by the bylaws, Nonmembers, including
laypersons, who by reason of their backgrounds or expertise can contribute toward the work of committees may be appointed
by committee chairs to serve on committees as nonvoting committee members.

(C) Sections. Sections of this Association may be created or abolished from time to time by the House of Delegates in such
manner and with such functions as may be provided by ‘the bylaws.

Rule 7(A) and (B) amended March 19, 2003, effective November 1, 2003. Renumbered and codified as § 3-807, effective July
18, 2008.

§ 3-808, Meetings.

(A) Annual Meeting. This Association may have one regular meeting annually at a time and place to be fixed by the
Executive Council. Each member of this Association shall be notified thereof by the Secretary by mail.

(B) House of Delegates. The House of Delegates shall meet during the Annual Meeting and may be recessed from time to
time throughout the Annual Meetino. The House of Nelesates shall also hold a meeting in Anril. Mav. or June of each year at a

time and place to be fix any 10 members of
the House of Delegates | notice of the time,
place, and purpose ther: 1embers of the House
of Delegates shall const

(C) Executive Counci selected forthe
holding of the Annual b :sident, three District
members, or as provide transaction of
business.
Rule 8(4) and (B) amer 3-808, effective July

18, 2008. § 3-808(4) ar

§ 3-809. Budget ana auait.

(A) Budget Preparation and Approval. The Budget and Planning Committee of this Association, consisting of not more than
13 members, shall study the income and expenses of this Association, based on its collection and expenditure of its annual
voluntary dues, and shall prepare and submit to the Executive Council a proposed budget for each fiscal year of this
Association. The Executive Council shall, upon receipt of such proposed budget, pass upon the same, and shall thereupon
prepare and submit an annual budget of this Association's receipts and expenditures to the House of Delegates for its
consideration and approval. Such proposed budget shall not be effective until 30 days after it shall be approved by a majority
vote of the House of Delegates at a meeting for which at least 30 days' notice, including a copy of the proposed budget, has
been given. The House of Delegates by majority vote thereof may amend or modify the proposed budget prior to its final
adoption.

(B) Authorization of Expenditures. After the budget is adopted by the House of Delegates, no expenditures shall be made for
this Association except as provided thereby, provided, however, that in case of emergency, the President may authorize
additional expenditures not to exceed $1,000 in any one instance; and provided further, that, in the case of emergency, the
Executive Council may, by vote of two-thirds of its members, authorize additional expenditures not exceeding the total sum of
$50,000 in any 1 year, No other expenditures shall be made except on approval by the House of Delegates.

(C) Accounting and Auditing. The Executive Council shall cause proper books of account to be kept and shall prepare an
annual audit thereof by a certified public accountant. Such audit shall contain a balance sheet and a statement of operations for
the fiscal year involved, shall be submitted to the House of Delegates for approval at its next meeting, and shall be distributed
to the members of the House of Delegates at least 30 days prior to the date of such meeting.
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(D) Circulation of Budget and Audit. The Executive Council, prior to the Annual Meeting of this Association, shall cause to
be distributed to the voluntary members of this Association a copy of the current annual budget, the proposed budget for the
succeeding year, and an annual statement showing a balance sheet and operating statement for the last preceding fiscal year.

(E) Fiscal Year. The books and records of this Association shall be kept, and the affairs of this Association shall be managed,
on a fiscal year basis to be fixed by the bylaws.

Rule 9(4)—(E) amended March 19, 2003, effective November 1, 2003 (Rule 9(C) deleted and (D)—(F) renumbered).
Renumbered and codified as § 3-809, effective July 18, 2008. § 3-809(4) and (D) amended December 3, 2013, effective
January 1, 2014.

gﬂg{-SlO. Ethical standards.

Effective September 1, 2005, the ethical standards relating to the practice of law in this State shall be the Nebraska Rules of
Professional Conduct as adopted by the Nebraska Supreme Court on June 8, 2005, together with such amendments and
additions thereto as may from time to time be approved by the Supreme Court of Nebraska.

Rule 10 amended July 13, 2003, effective September 1, 2005. Renumbered and codified as § 3-810, effective July 18, 2008,

§ 3-811. Bylaws.

Suitable bylaws, not inconsistent with these rules, shall be adopted by the House of Delegates and shall be amended as
necessary to reflect all §

§ 3-811 amended Decer

§ 3-812. Amendm

Recommendations to vote of the elected
members present at a re ition shall be
considered (except by tl | copy of the proposed
recommendation shall t Court of amendments
to these rules may also | under § 3-802.

§ 3-813. Enabling ruies.

(A) Bylaws, The present bylaws of this Association shall continue, so far as applicable, under these rules until new bylaws
hereunder shall be adopted.

(B) Effective Date. These rules shall become effective on January 1, 2014,

(C) Terms of House of Delegates and Executive Council Members. All previously elected members of the House of
Delegates and of the Executive Council shall complete their respective terms as existing under the rules of this Association,
prior to the effective date hereof. Upon the effective date of this rule, all elected members thereof shall take office upon the
termination of theterms of such previously elected members,

(D) Terms of Officers. In the event these amended rules shall become effective prior to the date of the Annual Meeting of this
Association, as previously fixed, all officers serving at the time of such effective date shall finish out their respective terms, and
their successors shall be elected in accordance with the provisions hereof.

§ 3-813(B) amended December 3, 2013, effective January 1, 2014,

§ 3-814. Filing bylaws and rules.

The Nebraska State Bar Association shall at all time keep on file with the Clerk of the Nebraska Supremeé Court and Court of
Appeals a current copy of its bylaws and all rules under which its House of Delegates, Executive Council, and various
committees and sections operate.
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Rule 14 (formerly the Rule Requiring Filing of Nebraska State Bar Association Rules With Supreme Court) amended January
22, 1998, Renumbered and codified as § 3-814, effective July 18, 2008.
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LEGISLATION FOR THE PUBLIC

NSBA Legislative Program

Educating our Members

As lawyers, il isimperative that we are up-to-date on changes (o the law,"The NSBA’s Legislative Program helps to keep you informed of these changes. NSBA Legislative Counse! review every bill
introduced in the Nebraska Legislature (between 500-800 bills every year) and identify proposed legislation that may be of interest to a particular NSBA Section or Committes or (o the profession in
general::Once these potential bills of interest have been identified (typically between 100-120 a year), they are summarized and made available lo the NSBA membership by topic area, so that NSBA
members can easily identify proposed legislation impacting their area of law (g.g., juvenile law; real estate, probate and trust; business law, family law etc.),-Click here to access tie NSBA’s Praclice

Trackers and Updates, which is sent out 'weekly while the Legislature is in session with updates on bills of interest, along with reports on legislalive actions and hearing dates;

Supporting the Profession

Like other professions (doctors, denitists, bankers, aceountants, reallors, etc;), the NSBA Legisiative Program also servesito represent and protect the professional interests of the profession.. Poorly
drafted bills with legal implications that have not been thought through are regularly introduced. Worse, senators may threaten to introduce legislation on-behalf of a constituent who is angry al a
lawyer or the legal system; We as lawyers need 16 be represenied, and heard, in these situations; Otheritimes, bills are dctively introduced on behalfof the NSBA to positively impact a certain area of
law, For example, LB 942, introduced and passed in 2012, amended the newly adopted Nebraska Uniform Limited Liability Company Act to require that the published Notice of Organization contain

only the information the Centificate of C attorneys forming LLCs in Nebraska,
Similarly, & bill sponsored by the NSBA 183 of the entity reserving the trade
name: This requirement inadveriently re iBA has worked (o introduce and pass
legislation:

Ensuring legal services are nol ¢
Adopting afid updating of laws mited Liability Company Act;
Improving laws including the Pi
Adopting changes to the rules o
Ensuring the confidentiality of ¢
Retaining the current statute of |
Protecting the public from non-|
Serving the Public
A less visible, but stil! important, part of nt example of this service came last

session after a bill was introduced intenc ed in ALL estates being kept open for
three years; Afler testimony by attorneys practicing in the area, the bill now remains in the Judiciary Committee while.its legal implications continue to be ironed out. It is in instances like this one that

the Association, as experts in the court process, should and did weigh in; Through this furiction the NSBA created and continuously defends the Commission on Public Advocacy which assisis
counties in providing represéntation for indigent criminal defendants in serious criminal matters, The NSBA also spearheaded the establishment of a grant fund for Civil Legal Services which
provides funding for civil legal services across the state,??

Improving the Court System
Because lawyers are major participants in the court system, one of the most:important functions of the NSBA Legislative Program is the work done to protect, support, and improve'the court system in
Nebraska, Over the years the NSBA has sponsored major legislative initiative in this area as well and defended the court system against attacks, Examples of such legislation are:

Creation of 1] new judgeships since 1995, 1 eounly court judgeship, 5 district court-judgeships and 5 juvenile court judgeships;

Opposition to the closing of courts in 30 rural counlies of Nebraska;

Creation of the Judicial Resources Commission fo ensure that afl Nebraskans have access tothe courts of Nebraska ~ and ensuré that judgeships remain in judicial districts across the stale ~
keeping courthouses, and lawyers® offices, open;

Establis of merit selection and retention of judges;

Updating the procedures of judicial naminating commissions;

Requiring that jury pocls be updated regularly throughout the state, Before the legislation passed, many counties had not updated theirjury pools in decades;

Establishment of the Court of Appeals,
When does the NSBA take a position on Legisiation?
The Legislativ ram_an licy Statement, reviewed and adopted by the House of Delegates, provides thal the position of the Bar is established by the House of Delegates upon the
recommendations of the. Legislation Committee and the Executive Council. The Program and Policy Statement also pravides a process for positions to be established or changed should that be
necessary after the House of Delegaies has iney; Finally, the Legislative Program and Poliey Statement includes the following examples of issues:the NSBA would potentially take o position on:

Regulating and disciplining lawyers;

Regulating lawyers trust accounts;

The education, ethics, competence, integrity and regulation of the legal profession;

Safeguarding and promoting the proper professional inierests of the members of the Bar;
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Improving the functioning of the courts including issues of judicial independence, fairness, efficacy and efficiency;

Issues involving the rules of practice, procedure and evidence in federal, state and local courts in or affecting Nebraska;

1ssues involving the duties and functions of judges and lawyers in federal, state and local courts in or affecting Nebraska,

igsues involving the ellocation of and sccess to judicial resources; Issues involving judicial compensation and benefiis, selection and retention;
Issues involving budget sppropriation for the court system;

Issues involving the availability of legal services;

Providing dationa and assi to elected and appointed government offisials pertaining to existing or propesed legisiation; or

Safeguarding the public from the uneuthorized practice of law.

NSBA Legislative Counasel
William J.. Mueller Leglslative Links
530 8. 13th:-S¢, #110
Lineoln, Ne. 68508
Phone: (402)-434-3339

Thomas U, S, Congressicnal Database

Nebraska State Bar Assosiation, 635 §: 14th 8t Suite 200, P.0x. Box 81809, Lincoln, NE 68508
{402) 475-7091: Toll Free (B00Y 927-0117; FAX {402} 475-7098 Web Master
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Dues FAQ

The Nebraska State Bar Association is pleased to provide it's constituents with many and varied services, Along with the many advantages to membership , it is also mandated by the Nebraska
Supreme Court, Please refer to the information provided below or call the NSBA at 800-927-0117 for further information;

1 1014 Mandatory Dues Amounts*® 2014 Voluntary Dues Amounts
Regular Active $98 Regular Active $237
|Judicial Activ

| Junior Active
| Senior Active
Regular Inact
Military Actir

Emeritus Inac

Trust Account Affidavits

Q: What arethe rules controlling membership in the Nebraska Siate Bar Associntion (MSBA)?
A The Buk ki Lot ni Mg Bigee B gtioti are made by the Nebraska Supreme Court and are found in the Lawyers Desk Book; The Nebraska State Bar
Association Bylaws are also found in the Lawyers. Desk Book:

Q:What are the membership dues?

A: Membership dues vary by group. This price includes.a Supreme Court Disciplinary Assessment, These fees are mandated by the Nebraska Supreme Court. Dues will not be considered paid in
full without this emount included in the payment;

They are:

Mandatory Dues Amounts { All Attorneys mustipay this amount to maintain their license)

Regular Active 398
Judicial Active $98
Junior Active $98
Senior Active $98
Military Active 50

Regular Inactive 349
Emeritus Inactive 30
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Voluntary Dues Amounis

Regular Active
Judicial Active
Junior Active
Senior Active
Military Active
Regular Inactive

Emeritus Inactive

Please see the definition for each membership group in the Rules,

Q. What do | get for my 2014 voluntary dues?
A; Benefits are listed here:

Casemaker, the NSBA’s free online legal research tool

Professional development opportunities

Discounts on all NSBA CLE plus 2 Free Hours of NSBA Ethics

The Nebraska Lawyer magazine
Access to the NSBA online member directory
Full access to the NSBA website
NSBA listservs
Membership in NSBA Sections and Commitiees
Access to eCounsel - the NSBA online newsletter
Access to the NSBA Legislative Update
Representation of the Associatic
Qpportunity 1o serve as leadersh
Access 1o other discounts for pri
Access to the NSBA's online re!
Q. Ifl am a Regular Inactivecan I ps
A;. Direct Member Benefits for Regular
The Nebraska Lawyer magazine
Access to the NSBA online men
Full access:to the NSBA websiti
Cerlain NSBA lisiserva
Membership in NSBA Sections
Access to eCounsel — the NSBA
Access to the NSBA Legislative

Access 1o other discounts for products and services

$237
3237
$122
$32
30
TBD
30

Page 2 of 5

Q: When are the dues supposed to be paid?
A On or before January ! for the year of membership:

Q: Where should 1 send the dues payments?

A: Dues payments should be sent in the relurn envelope provided with each dues statement, Payment can also be made to the NSBA, 635 §. 14th St,, PO Box 81809, Lincoln, NE 68501

bachiolop
Q. Can T join a section il I do not pay voluntary dues?
A:: You cannot join an NSBA Section-without paying voluniary dues:

Q: What are the Sectlon dues?
A: Duesivary by section:

ADR $20.00
Ag Law $10,00
Bank Attorneys $15.00
Bankraptey $10,00
Business Law (fec waived if in practice 5 yrs..of less) $10.00
Corporate Counsel $5.00

Elder Law $10.00
Family Law $15.00
General Practice $10.00
Government Practice $15.00
Hispanic Lawyers 15.00

Juvenile Law

Labor Relatiens & Employment Law

Law- Practice Management

Mititary Law {froe if on Active Duty 30 or morc days in 2014)
Matural Resources & Environmental Law

Public Interest Law

Real Estate, Probate & Trust

Seeurities Law

Senior Lawyers (froo il emeritus of if you lum ago 60 in 20i4)
Women & The Law

Workers' Compensation

http://nebar.com/displaycommon.cfm?an=1&subarticlenbr=153
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Immigration Law 50,00 Young Lawyera (first yeariree for new admillecs) $10.00

Intellectnal Properly $0.00

Q: 1s there n Inte fee IT 1 don't pay the dues on time?
A: Yes, If your dues payment is posimarked after January 1, the late fee is $25. 1f your dues payment is postmarked on or after February 1, the late fee is $50,If your dues payment is postmarked on
or afler March 1, the lale fee is $75. The maximum late fee is 875, There is no late fee for Section dues,

Q: What if 1 don't want to pay a late lee?
A: There is no provision for waiver of the late fee. Upon the instructions of the Nebraska Supreme Court, the NSBA will not accept-dues payments after Januvary 1, that do not include the correct

late fee, You may be able to resign if you do not want to pay dues and late fees, (See below)

back tg lop

Q. Will the NSBA’s nbilily to offer Casemaker be dependent.on the number of members paying voluntary dues?
A.. The NSBA is committed to providing Casemaker, no matter how many attorneys elect to pay voluntary dues,,

Q. Will my voluntary dues go to lobbying activities?
A On the original dues statement, you can indicale whether you want any portion of your voluntary dues to pay for lobbying. If you indicate that you do not wantyour funds to go'to lobbying, then
that money will be segregated and used to support other NSBA programs: The NSBA's lobbying contract is reduced by the amount of members indicating that they want lo check off.

Q. What do I do if I want & refund?
A If you have already paid your 2014 dues and would still like o cancel your voluntary coniribution, please let us know in writing, via mail or email, and we will process your refund:

Q. Can 1 still get' Neb Does?
A You are required to pay voluntary dues in order to subscribe to NebDocs, There will still be a subscription fee for NebDoes, The NSBA is exploring the expansion of NebDoos to all attorneys in
future yearsfor & subscription fee, voluniary members would be eligible for a discount:

Q. Can any attorney register for NSBA CLE?
A. Yes. Any attorney can register for NSBA CLE programs, Atlerneys who pay voluntary dues will get a discounl-of live CLE programs sponsored by the NSBA.

Q. Are Ethics CLE semlnnrs Mres?
B..The NSBA will offer a number of live ter for one, 2 howr ethics live NSBA
ethics'seminar for free,

bagk to jop

Q: What if Y want to change from Actl
A: You may change from ‘Active to Inac jiatement and send it-back with your
payment for the new status; This change

Q: What il [ want to change lrom Ina
A: You may change from Insctive to Ac statement and send itback wilh your
payment for the new slatus. The process

NSBA needs the following documents:fc
1) Letter signed by you requesting.th
2) Payment of active dues (pay the d

3} SEY neRnr #EEe fora, unu
£ i S s e ol RPPRrI P
$ya 3y p o tavean ofTice Totated-in Mebraska), and

5) updated address information;
Once we receive your payment and the:other documents 1 will forward your information onto the Coungel for Discipling for a background check;

Another item to note is mandatory continuing education,-Before the transfer can be completed the NSBA will need a certificate of eligibility from the MCLE office. Contact the MCLE Commission
at (402) 471,31370r pse.mele@nebraska.poy, Once all of the above items are in order and processed by those offices | will be able to issue yow an:active bar card:

Q: What does Tnactive stnius mean?
A: Not actively practicing law in the State of Nebraska.See Rules {11.2.5.

Q: What if L am in, or oligible for, a complimentary group (Emeritus, Military)? Do I hive to send back the dues stntement or anything else?

A: We requesi thal each member, including complimentary members, return the dues statement. If you are, or should be, in a complimentary group, please return the dues statement to confirm with
the NSBA {hat you wish to maintain that status, Militery Active members must annually provide proof of their military status iri"order to continue the complimentary status::Copies of current orders
or military ID is sufficient;

Lugk 1o ton

Q¢ Can [ pay dues by credit card?
A5 The NSBA will accept payment'by Visa, MasterCard, Discover or American Express;

Q: How can'[ avoid paying dues?
A: You may avoid paying dues by being.eligible for a complimentary membership group (Emeritus, Military Active) or you may avoid paying dues by resigning from the NSBA before April | of
the dues year.

Q: What i § want to resign my membership?

A: If you wish to resign from the NSBA, you should complete a copy of the fesignation form, have it notarized, and send the form:to the NSBA.:Plense refer to Rules Creating, Controliing and
Regulating the NSBA for complete information on the resignation process,
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The request for resignation is communicated to the office of the Counsel for Discipline, If there are no disciplinary maiters pending, the request is sent to the Supreme Court who issues an order
allowing the resignation. You will get a copy of the order: The NSBA gets a copy of the order and makes the necessary changes in your membership records; You cannot practice law if you have
resigned from the NSBA. To avoid paying the dues and late fees, this process of resignation must be completed before of April 1 of the dues year.On April 1 of the dues year, any unpaid dues and
late fees are considered delinguent and the Court will require payment of all delinquent dues and fate fees before the resignation will be accepted,

Q: What i 1 want to be reinstated to membership after vesipning?

A: You may be reinstated lo membership if you make the request in Writing to the NSBA, and pay the dues for the year in which you are returning,. If there are no disciplinary matiers pending with
the Office of the Counse! for Discipline, the request for reinstatement will be forwarded to the Supreme Court. The Court will issue an order of reinstatement and the NSBA will restore your
membership:

bagk 1o Top

Q: What If ] don't:pay my ducs and | den't resign?

A: If you do not pay your dues by May 1 of the membership.year, the Supreme Court will send you a letter ordering you to show cause why you should not be suspended from the practice of law in
Nebraska: 1f you do not pay the dues within 30 days after that letter the Supreme Court will suspend you for non-payment of dues, An order of suspension will be sent to you-and recorded by the
NSBA. You may not practice law in Nebraska if you are suspended,

Q: What if ] am suspended for non-payment of dues?

A: You may not practice law in Nebraska if you are suspended. You may be reinstated to membership if you make the request in writing to the NSBA including a statement as to why you were
suspended, and pay the dues forithe current year and for all the years during which you were suspended::if there are no disciplinary matiers pending with the Office of the Counsel for Discipline, the
request for reinstalement wilt be forwarded to the Supreme Court,- The Court will issue an order of reinstatement and the NSBA will restore your membership.

Q: How do- T know am 1 being charged the right amounts?
A: You can check the schedule that is located in the back of the dues statement for all the dues membership categories and also the sections.: There are some sections this year that have opted out of
charging dues and some that have increased their dues,

Q: What if T am retired and 75+ years old?
A: If you are retired and 75 years of age or more, you can certainly qualify for the Emeritus Inactive membership, which is complimentary, however you will not be able to practice,

Q: What if § am 75 years of age and st
A: Ifyou are 75 years of age and still pr

Q: What is the Supreme Cour{ Discip!

A: This assessment is used to fund The ( 1 'prosecute violations of the Code of
Professional Responsibility; - They have <a.
back to Ton

Q: Am [ required to have Liability In:

A: No, attorneys are not required to haw o practice:

Q: Can the Liability Insurance be an
A: Mo, it has to be a.completed policy fc

O: Who.needs to Gl ont the Mandatory Reporting of Liability Insurance?

A: All active members of the bar must fitl out the form, except Tnactive, Emeritus and members who are’employed by the staté, federal or government agencies,

Q: Why is it mandatory that | report Linbility Insurance?
A: For public knowledge of the financial responsibility of each active member,

Q: Tu the form there Is & question that says: “T am currenily a member of a professional corporation, limited liability company.......what does it mean “member”?
A: The:'word member refersas if the attorney is employed or belongs to either-a partnership, limited liabilily organization, or a professional corporation where they will be covered under the firm’s
Hability insurance, thusthey do not have lo have individual coverage,

Q: Where can 'l get more information about this rule?
A: By visiting the Rules on the Supreme Court website.

gh-lo Toy

Trust Account Questions;

Q: Do T have to complete the trust account affidavit that is in my duces statemént?

A: Only aclive members, defined as Regular Active, Junior Active, Senior Active and Military Active, with an office in Nebraska are required to complete the affidavit, If you have completed an
affidavit in a prior year and there‘are no changes, then you.may just check the front of the dues stalemeni:where il notes “check here if the trust account information an file with the NSBA is siill
valid:”

Q: If 1 handle no client funds, do 1 need {0 complefe the rffidavit?

A: Atorneys who do net handle client funds (ex: - g govsrnment atorney, corporate counsel, or public defender) should-check the first box on the form, sign the form, and return it before February
15,

s

Q: Can a law {irm complste one affidavit?
A: A law finm does not need o complete a form for each atlorney.. Onty ope form per law finn is required. A firm representative should send on firm letterhead before February 13; 1) a list of the
atlorneys with each aliorney's:bar number, 2) the bank name and address of the client irust account(s), and 3) the trust account information requested;
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Q: If1 have a (rust account and I do not wish to participate in the IOLTA Program what do I de?

A: An attorney who handies olient funds may choose to nol participate in the IOLTA Program, If you elect to opl-out of fhe Interest on Lawyers Trust Accounis (IOLTA) Program, you must
annusily send a written Notice of Declination to the Chief Justice of the Nebraska Supreme Court before February 13, Chief Justice Michael G. Heavican’s address is 2214 State Capitol, P.O. Box
98910, Lincoln, Nebraska 68509-8910, If such a Notice is not timely received, you will be presumed 1o be & participent in the IOLTA Program and be asked to furnish elient trust account
information, Client specific truss aceounts are ot subject o rules regarding the Notice of Declination.

Q: Where can | obtaln more Information about frust accounts?

A: Attorneys cen visit the Nebraske Judisial Branch and wwow.altafors. You may also visit these links for more information sbout the rules of the trust acoounts: Rules of Professional Conduet

bila 1

ot

Q: Where can | obtaln more Information about the IOLTA program?
A: Attorneys can refer their questions to the Nebraska Lawyers Trust Account Foundation (NLTAF), which administers the IOLTA Program, You may contact the Foundation staff at sither

doris@ucharfnd org or by calling NUTAF at 402-475-1042;

hashtoTop

Nebraska State Bar Association, 635 8, 14th St,, Suite 200, P.0..Box 81809, Lincoln, NE 68508
{402y 475-7091; Toll Free (800} 927-0117; FAX (402)475-7098 Web Masier
y an diy]
E,e arslon

http://nebar.com/displaycommon.cfm?an=1&subarticlenbr=153 2/25/2014
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IN re PeTITION FOR A RULE CHANGE TO CREATE A VOLUNTARY
STATE BAar oF NesrAskA: To ABoLisH NeB. Cr. R. CHAPTER 3,
ARTICLE &, AND TO MAKE WHATEVER OTHER RULE CHANGES
ARE NECESsSARY TO TransITION FROM A4 MANDATORY
TO A VOLUNTARY STATE BAar ASSOCIATION.

__Nw2d

Filed December 6, 2013. No. §-36-120001.

1. Constitutional Law: Attorneys at Law. A state may constitutionally require a
lawyer to be a member of 2 mandatory or unified bar to which compulsory dues
are paid.

belongs to the judicial department of cur state povernment,

8. Constitutional Law. Compulsory subsidies for private speech aré subject to
exacting First Amendment scrotiny and cannot be sustained unless two criteria
are met. First, there must be a comprehensive regulatory scheme involving a
mandated association among those who are required to pay the subsidy. Second,
compujsory fees can be levied only insofar as they are a necessary incident of the
larger regulatory purpose which justified the required association.

Petition to create voluntary state bar association. Petition
granted in part, and in part denied.

Heavican, C.J., WricHT, CoNNoLLY, STEPHAN, McCORMACK,
MiLLer-LerMan, and Casser, JJ.

PeEr Curiam.
INTRODUCTICN
Scott Lautenbaugh, a Nebraska attorney (petitioner), filed a
petition with this court, asking that we abolish, strike, or repeal
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chapter 3, article 8, of the Nebraska Supreme Court Rules, and
make whatever other rule changes are necessary to remove any
requirement that attorneys licensed in Nebraska be members
of the Nebraska State Bar Association (Bar Association). We
invited public comment on the petition and, on September 30,
2013, heard oral presentations on behalf of petitioner and the
Bar Association.

We deny the petition to create a purely voluntary bar, but
we determine that the rules creating and establishing the Bar

Association should be amended in the light of developments in
comnelled-sneech mrisnmdence fram the 1718 Sunreme Conrt

MANDATORY STATE BAR
ASSOCIATIONS

[1] Petitioner does not challenge the constitutionality of
mandatory state bar associations. Analogizing state bar associa-
tions to “union-shop” arrangements, the U.S. Supreme Court
established long ago that a state may constitutionally require a
lawyer to be a member of a mandatory or unified bar to which
compulsory dues are paid.!

[2,3] The core of petitioner’s grievance in this matter
arises out of the 1990 holding of the Supreme Court in

' Lathrop v. Donohue, 367 U.S. 820, 842, 81 8. Ct. 1826, 6 L. Ed. 2d 119]
(1961).
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Keller v. State Bar of California? where it took up the ques-
tion of “permissible expenditures” of mandatory bar dues.
Relying on Abood v. Detroit Board of Education,® a govern-
mental employee union case, the Court delineated the First
Amendment boundaries of a bar association’s expenditures of
compulisory dues,

Abood held that a union could not expend a dissent-
ing individual’s dues for ideological activities not “ger-
mane” to the purpose for which compelled association
was justified: collective bargaining. Here the compelled

people of the State 'S
It is that “difficult question” of the use of mandatory bar
dues for “germane” versus “nongermane” activities which,
as in some other states, forms the basis for the challenge to
Nebraska’s mandatory bar which is before us today.

2 Keller v. State Bar of California, 496 U.S. 1, 14, 110 8. Ct. 2228, 110 L.
Ed. 24 1 (1990).

¥ Abood v. Detroit Board of Education, 431 U S. 209,97 S. Ct. 1782, 52 L.
Ed. 2d 261 (1977).

4 Keller v. State Bar of California, supra note 2, 496 U S. at 13-14.

*Id., 496 US. at 14,
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INTEGRATION OF BAR
ASSOCIATION

In 1937, this court granted a petition to integrate the bar of
the State of Nebraska.® At that time, the petitioners felt that
the majority of the members of the bar favored integration by
Supreme Court rule to provide better service to the public by
the legal profession, to combat the unauthorized practice of
law, and to improve the ethical standards of the profession.” In
general, the 1937 petition sought rules of this court providing
for the regulation of the bar of this state.

[4-71 In that proceeding. this court for the first time pon-

administration of justice that the right to define and regulate its
practice naturally and logically belongs to the judicial depart-
ment of our state government.”® Because the bench and bar
were so intimately related, we concluded that the problems of
one were the problems of the other.

In our 1937 opinion, this court set forth the initial rules
creating, controlling, and regulating the Bar Association.
We formed the Bar Association “[flor the advancement of
the administration of justice according to law, and for the

S See In re lntegration of Nebraska State Bar Ass'n, 133 Neb. 283, 275
N.W. 265 (1937).

7 id.
8 Jd. at 289,275 N.W. at 268,
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advancement of the honor and dignity of the legal profession,
and encouragement of cordial intercourse among the members
thereof, for the improvement of the service rendered the public
by the Bench and Bar . . . .” At that time, those persons who
were residents of Nebraska licensed to practice law in the state
constituted the membership of the Bar Association. All mem-
bers were compelled to pay dues.

In that same opinion, we also observed that our inherent
power to integrate the bar included the authority to rescind the
rules providing for integration. We stated, “In the event of a
failure of the nlan to function as honed. it can be corrected or

o 1YYz, discussed 1n more detail below, no state association

has converted from mandatory to voluntary status.'” We note
that the mandatory status of the Puerto Rico Bar Association
was eliminated in 2009 by an act of the legislature,' and the

* Id. at 291, 275 N.W. at 269. See, also, Neb. Ct. R. § 3-802(A).

' 1d. at 290, 275 N.W. at 269,

"' Ralph H. Brock, “An Aliquot Portion of Their Dues:” A Survey of Unified
Bar Compliance with Hudson and Keller, 1 Tex. Tech J. Tex. Admin. L.
23 (2000); ABA Division for Bar Services, 20/ State and Local Bar
Membership, Administration and Finance Survey (2012).

2 The Strategic Planning Committee of the State Bar of Wisconsin, Future
of the State Bar: Mandatory/ Voluntary Membership Report (February
2010}, httpy/fwww.wicourts.gov/supreme/docs/ 1101 petitionreport.pdf (last
visited Dec. 2, 2013).

13 See 2009 PR. Laws 121, § 2, and 2009 PR. Laws 135, § 2.
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law in Puerto Rico now provides for voluntary membership.'
However, in September 2013, legislation was filed to return to
mandatory bar membership.”

We briefly recount recent efforts in Wisconsin, New Mexico,
and New Hampshire to eliminate the mandatory state bar.

Wisconsin Bar AssociaTion
Integration of the bar in Wisconsin has been a contentious
matter from the beginning. Upon the first motion seeking inte-
gration, the Supreme Court of Wisconsin postponed the matter

tn a fime after the lawwvere in militarv esrvics retiirnead hoame

and again in 19802 the court approved continuation of the
integrated bar.

“ PR. Laws Ann. tit. 4, § 774 (2013).

5 See PR. S.B. PS 729 (Sept. 6, 2013).

16 See Integration of Bar Case, 244 Wis. 8, 11 N.-W2d 604 (1943).

7 See In re Integration of Bar, 249 Wis, 523, 25 N.W.2d 500 (1946),
overruled in part, In re Integration of Bar, 5 Wis. 2d 618, 93 N.W.2d 601
(1958).

' See In re Integration of Bar, 273 Wis. 281, 77 N.W.2d 602 (1956).

' See Lathrop v. Donohue, supra note 1,

% See id.

M See In re Regulation of the Bar of Wisconsin, 81 Wis. 2d xxxv (1977).

2 Matter of Discontinuation of Wis. State Bar, 93 Wis. 2d 385, 286 N.W.2d
601 (1980).
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A challenge to the constitutionality of the integrated bar
led to a temporary suspension of mandatory membership.
In Levine v. Supreme Court of Wisconsin® a federal district
court found that the mandatory membership requirement vio-
lated the litigant’s First Amendment rights of free speech
and free association and was not justified by a compelling
state interest. As a result, the Supreme Court of Wisconsin
suspended enforcement of its mandatory bar membership
rules.” On appeal, the Seventh Circuit reversed, concluding
that Lathrop v. Donohue® —which upheld the constitutional-

s W CEmMEN ey s

Supreme Court rule¥ to change the bar from a mandatory bar
to a voluntary bar, In response to the petition, the Board of

3 Levine v. Supreme Court of Wisconsin, 679 F. Supp. 1478 (W.D, Wis.
1988).

“ In Matter of State Bar of Wisconsin, 169 Wis. 2d 21, 485 N.W.2d 225
(1992).

B Lathrop v. Donohue, supra note 1.

% Levine v. Heffernan, 864 ¥.2d 457 (7th Cir. 1988).

¥ In Matier of State Bar of Wisconsin, supra note 24.

* The Strategic Planning Committee of the State Bar of Wisconsin, supra
note 12,

¥ Wis. S. Ct. Order 11-04 (June 6, 2012).

® 14,

¥ Rule 24-101 NMRA.
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Bar Commissioners ‘of the State Bar of New Mexico identi-
fied policy supporting a mandatory bar, such as a mandatory
bar’s being more able to promote justice and the legal system’s
ability to make justice obtainable. The board also identified
policies supporting a voluntary bar, including the freedom of
association and a voluntary bar’s freedom and independence
from the court. The New Mexico Supreme Court denied the
petition without a public hearing.

New HampsHIRE BAR
A SROWTATION

in the bar association should be required ® The bar association
brought an original action challenging the constitutionality of
the legislative act, and the Supreme Court of New Hampshire
declared the statute to be unconstitutional ® The court rea-
soned that “because we have elected to regulate the practice
of law through unification, [the statute at issue], which permits
de-unification without our involvement and contrary to our

3 In re Unification of the New Hampshire Bar, 109 N.H. 260, 248 A.2d 709
(1968).

3 Id. at 264, 248 A2d at 712.
¥ In re Unified New Hampshire Bar, 112 N.H. 204, 291 A 2d 600 (1972).

35 See In re Petition of New Hampshire Bar Ass'n, 151 N.H, 112, 855 A2d
450 (2004).

3% 1d.
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specific order, encroaches upon inherent judicial authority.”’
The bar remains unified.®

FIRST AMENDMENT
COMPELLED-SPEECH
JURISPRUDENCE

Mandatory bars present issues under the First Amendment to
the U.S. Constitution because members are required to join the
group-—and pay dues—in order to practice law. “These require-
menis implicate the First Amendment freedom of association,
which includes the freedom to choose not to associate. and the

a Wisconsin atforney argued that his compelled membership
in the state bar violated his rights under the 14th Amendment
to the U.S. Constitution because the bar engaged in political
activities which he opposed. The U.S. Supreme Court reasoned
that the bulk of the bar’s activities served the function of ele-
vating the educational and ethical standards of the bar in order
to improve the quality of legal services available to the citizens
of the state. The Court stated:

3 fd., 151 NH. at 119, 855 A.2d at 456,
% ABA Division for Bar Services, supra note 11,
¥ Kingstad v. State Bar of Wis., 622 F.3d 708, 712-13 (7th Cir. 2010).

% 1 Rodney A. Smolla, Smolla and Nimmer on Freedom of Speech § 4:26
{2013), available at Westlaw FREESPEECH.,

4 Lathrop v. Donohue, supra note 1.
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We think that the Supreme Court of Wisconsin, in order to
further the State’s legitimate interests in raising the qual-
ity of professional services, may constitutionally require
that the costs of improving the profession in this fashion
should be shared by the subjects and beneficiaries of the
regulatory program, the lawyers, even though the organi-
zation created to attain the objective also engages in some
legislative activity.*

The Court found no violation of the 14th Amendment by the

requirement that lawyers practicing in the state become mem-

bers of the state bar and pav reasonable annual dues. but the

behalf of political candidates, or toward the advance-
ment of other ideological causes not germane to its
duties as collective-bargaining representative. Rather,
the Constitution requires only that such expenditures be
financed from charges, dues, or assessments paid by
employees who do not object to advancing those ideas
and who are not coerced into doing so against their will
by the threat of loss of governmental employment.*
Thus, the Court held that the agency-shop clause was valid
insofar as the service fees were used to finance expenditures

4 Id., 367 1.8, at 843,
43 Abood v. Detroit Board of Education, supra note 3,
“ Id., 431 U.S. at 235-36,
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by the union for purposes of collective bargaining, contract
administration, and grievance adjustment,

In Teachers v. Hudson,” employees who did not belong
to a union challenged the procedure used to determine the
proportionate share that they were required to coniribute to
support the union as a collective bargaining agent, alleg-
ing that it violated their 1st and 14¢h Amendment rights and
permitted the use of their proportionate shares for impermis-
sible purposes. The U.S. Supreme Court held that “the con-
stitutional requirements for the Union’s collection of agency
3 ST JEF I - o

JEENS. OO . KRRt (ORI ORI A Ok S SRR PURI'S SNV .

RELADYR FAERE BRRSAL. LAIN B FEELENIILAEEALS B8 AR AFAEALAG LSEAL. BARERE. ALY CRARNCARLASRL LA

was analogous 1o the relationship of employee unions and
their members and that agency-shop laws were enacted to
prevent those who receive the benefit of union negotiation
but who do not join the union and pay dues from avoiding
paying their fair share of the cost of a process from which
they benefit.

Furthermore, the Court stated that it was appropriate that
all of the lawyers who derive benefits from being admitted

> Teachers v. Hudson, 475 U.S. 292, 106 S. Ct. 1066, 85 L. Ed. 2d 232
{1986).

% 1d.,475 US. at 310,

47 Keller v. State Bar of California, supra note 2.
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to practice law “should be called upon to pay a fair share of

the cost of the professional involvement in this effort.”*® The

Supreme Court determined:
[Tlhe compelled association and integrated bar are justi-
fied by the State’s interest in regulating the legal profes-
sion and improving the quality of legal services. The
State Bar may therefore constitutionally fund activities
germane to those goals out of the mandatory dues of
all members. It may not, however, in such manner fund
activities of an ideological nature which fall outside of

SUPICIMC LOUrt [eraied nat “"speecch need notl be charactenzed

as political before it receives First Amendment protection”
and that “[lJawyers could be required to pay moneys in sup-
port of activities that were germane to the reason justifying
the compelled association in the first place, for example,

® 1d., 496 U.S. at 12
# 14,496 U.S. at 13-14,
% fd., 496 U S. at 14,
M Jd., 496 U.S. at 17.

2 United States v. United Foods, Inc., 533 US. 405, 121 8. Ct. 2334, 150 L.
Ed. 2d 438 (2001).

% 1d., 533 US. at 413,
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expenditures . . . that related to ‘activities connected with dis-
ciplining members of the Bar or proposing ethical codes for
the profession.””

The germaneness of an expenditure by a mandatory bar for
a nonideological activity was considered in Romero v. Colegio
de Abogados de Puerto Rico% In that case, the mandatory bar
in Puerto Rico required members to purchase life insurance
from its group life insurance program. There was no provision
which would allow a member to refuse the life insurance and
retain the portion of the member’s dues that would otherwise

]

LREAICRINBRE IR RAL 5 CA[)DIH)JLUIUD U‘y Uil% LA LGl WALILEER GLET LULILITRE
by imandaiory dues musti be germane to iegitimate purposes
of the bar, regardless of the ideological and political nature
of the activity. In other words, a bar member may not, under
Kingstad, be compelled to subsidize “nongermane” activities
of any type. The Seventh Circuit determined, however, that
the disputed public image campaign— which had the goal of
improving the public’s perception of Wisconsin lawyers —was
germane to the legitimate purposes of the bar, because the

% 1d., 533 U.S. at 414.
3 Romero v. Colegio de Abogados de Puerto Rico, 204 F3d 291 (Ist Cir.
2000).

5 1d. at 301.
3 Kingstad v. State Bar of Wis., supra note 39,
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expenditure was reasonably related to the purpose of improv-
ing the quality of legal services.

Most recently, the legal landscape was again altered to
some degree with Knox v. Service Employees Intern. Union,*®
wherein the U.S. Supreme Court considered whether a union
could require objecting nonmembers to pay a special fee for
the purpose of financing the union’s political and ideologi-
cal activities without running afoul of the First Amendment.
The Supreme Court recalled that it had held “[t]he First
Amendment . . . does not permit a public-sector union to

o d ot wmnemmedivaomm bhnet bevre o affamd af e mrrtecden e s laf oot Son .

B aref v Es W ALAW LY oL GRas swas A'D“L\.‘ Var wanw  wwaawweswsas  wex  Wprue

cial-assessment-dues at issue in- Knox, the Court determined

that “the union should have sent out a new notice allowing
nonmembers to opt in to the special fee rather than requiring
them to opt out.”® We note that the Knox Court did not strike
down the use of an opt-out system altogether, but the concur-
rence points out that its continued viability is in doubt, stating
that “while the majority’s novel rule is, on its face, limited to

# Knox v. Service Employees Intern. Union, U.s. , 132 8. Ct, 2277,
183 L. Bd. 2d 281 (2012).

% 1d., 132 8. Ct. at 2284-85.
® 1d., 132 8. Ct. at 2291,
'Jd., 132 8. Ct. at 2293.

8 Id.

&
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special assessments and dues increases, the majority strongly
hints that this line may not long endure.”s

RELEVANCE OF “GERMANENESS”

The proponents and opponents of the mandatory. bar dis-
agree on the relevance of germaneness under Keller® and
Kingstad.®® The Bar Association contends that Keller and its
progeny require only that objecting members not be required
to pay for nongermane political and ideological lobbying.
Contrarily, an opponent of the mandatory bar argues that under

Finactnd it v na lnnoer sarmob that an ohissting vaambass

¥, LET TS

That argument i¢ premised on the view that the U.S: Supreme

Court’s “characterization of Keller” in United Foods, e

% Id., 132 S. Ct. at 2299 (Sotomayor, J., concurring in the judgment;
Ginsburg, J., joins).

% Keller v. State Bar of California, supra note 2,

8 Kingstad v. State Bar of Wis., supra note 39.

% See comment Jetter from James C. Creigh to Clerk of the Nebraska
Supreme Court and Court of Appeals (May 29, 2012) (on file in case
No. §-36-120001).

 Letter from Prof. Michael Fenner, Creighton Univ. School of Law, to Jane
Schoenike, Exec. Dir., Nebraska State Bar Assn. (Feb. 15, 2012) (on file
in case No. §-36-120001).

% Id.

% United States v. United Foods, Inc., supra note 52,
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the principal foundation of the Kingstad holding, cannot be
used to support a “limitation on non-ideological and non-
political speech expenditures” of a bar association because it
takes that characterization “out of context and tries to make it
stand for too much.”™
[8] However, the Kingstad analysis and its reliance on
United Foods, Inc. appear to be reinforced by the U.S, Supreme
Court’s recent Knox opinion. The Knox Court explained its
decision in United Foods, Inc. as follows:
We made it clear that compulsory subsidies for private

rmannh ara onbiact ten awvactineg Hiect Amandmant o

JUDllll\/u L8 B Lb\iull\/u AP DI r BEEERGF L o

That second criterion set forth in Knox reinforces the Kingsrad
“germaneness” analysis and the significance of that factor
in protecting “associational freedoms.” The two-part Knox
test focuses directly on the United Foods, Inc. characteriza-
tion of Keller despite the “mundane commercial nature of
[the] speech.””

Thus, there appears to be ample support for the view
expressed in Kingstad that germaneness is central to a modern
view of Keller.

" Fenner, supra note 67,
" Knox v. Service Employees Intern. Union, supra note 58, 132 8. Ct. at
2289 (citations omitted).

2 id.
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ADMINISTRATIVE
RESOLUTION

Having said all that, however, we need not today decide
the precise boundaries of First Amendment compelled-speech
jurisprudence in 2013. The nature of the proceeding before
this court, ie., a petition for a rule change under the court’s
inherent authority, does not require us to resolve a case or
controversy between two parties as would a proceeding under
this coust’s appellate or original action jurisdiction. The present
petition requires this court {o assess the future and the structure

LI HICU PUULIL UPLILIIUH
favorfed] bar integration by supreme court rule as a
means of providing better service to the public by the
legal profession, of effectively combating the unautho-
rized practice of law, and of improving the ethical stan-
dards of the profession and giving to it the high pubhc
esteem that it should enjoy.”

The demand for additional legal services has grown exponen-

tially since 1937. In this age of instantaneous communications

reaching to virtually every household, the need to combat the

unauthorized practice of law presents new challenges. And

" In re Integration of Nebraska State Bar Ass'n, supra note 6.
" Id. at 290, 275 N.W. at 268.
5 Id. at 284, 275 N.W. at 266.
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justifying the public’s favorable view of the practicing bar
remains a vital reason for an integrated bar.

Furthermore, the laws enacted by our Legislature and consti-
tutional provisions adopted by the citizens of this state indicate
that the people of Nebraska have come to rely on the existence
of the Bar Association and depend upon this court’s oversight
of that association and the practice of law.”

In our view, the best solution is to modify the court’s rules
creating and establishing the Bar Association (and other related
rules) to limit the use of mandatory dues, or assessments, to

that the Bar Association remaimns well within the limits of the

compelled-speech jurisprudence of the U.S. Supreme Court
and avoid embroiling this court and the legal profession in
unending quarrels and litigation over the germaneness of an
activity in whole or in part, the constitutional adequacy of a

" See, Neb. Const. art. V, § 21(4) (members of “bar of the state” on judi-
cial nominating commissions); Neb. Const. art. V, § 28 (membership
of Commission on Judicial Qualifications); Neb. Rev, Stat. §§ 7-204
(Reissue 2012); 20-506 (Supp. 2013); 23-3407 (Reissve 2012); 24-229
{(Cum. Supp. 2012); 24-713 (Reissue 2008); 24-B06 (Reissue 2008);
24-809 (Reissue 2008); 24-1201 (Reissue 2008); 25-2905 (Reissue 2008);
29-3924 (Reissue 2008); 43-3318 (Reissue 2008); 43-334205 (Supp.
2013); 55-422 (Reissue 2010); 76-557 (Reissue 2009); 76-1003 (Reissue
2009); 76-2802 (Reissue 2009); 76-2805 (Reissue 2009); 83-4,124 (Supp.
2013); and 84-1303 (Supp. 2013).
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particular opt-in or opt-out system, or the appropriateness of a
given grievance procedure.

The remaining activities of the Bar Association will be
financed solely by revenues other than mandatory assessments,
Obviously, voluntary dues would be a significant portion of
those revenues. Voluntary bar dues fall outside the realm of
the compelled-speech jurisprudence. Many members of the Bar
Association may well elect to pay the voluntary dues assess-
ment— particularly if the Bar Association strictly adheres to
the use of such funds for purposes clearly benefiting the bar

LI

PrULoner andg uie par ASSOCIAUON Iegaraing sucn an arrange-

ment. Petitioner cautioned during his oral presentation that
such a bar would be “cumbersome” compared to a purely
voluntary bar. But petitioner’s approach fails to preserve the
regulatory structure erected beginning in 1937 and would aban-
don the public’s reliance upon the existence of a mandatory
bar. And our prior segregation of a bar-disciplinary assessment
clearly demonstrates that administrative issues can be managed
easily. Thus, we conclude that petitioner’s fear is unfounded.
The Bar Association, on the other hand, asserted that having
to perform an item-by-item germaneness analysis would be
“not workable” and “way too expensive.” But our approach
entirely avoids any such difficulty. We recognize that we have
intentionally chosen to draw the line in a manner that forgoes
the opportunity to expend mandatory assessments for some
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purposes that might well be adjudged as germane. By drawing
the line for use of mandatory bar assessments well within the
.bounds of the compelled-speech jurisprudence, we ensure that
the assessments—which will be administered by the Supreme
Court—will be used only for activities that are clearly ger-
mane. Here again, our experience with the disciplinary assess-
ment shows that this separation between mandatory and vol-
untary dues can be readily accomplished. And by drawing the
line in this way, we will clearly avoid the morass of continuing
litigation experienced in other jurisdictions.

T4 RABAGEY% R JRBRAZEERODOBANIEX l\UHullUlllUlltD ARFL LR 2 BOBA RN WIE AR YY

= Article 3 Discipline Procedures for Lawyers;

* Article 8: State Bar Association; Creation: Control; and
Regulation;

» Article 9: Trust Fund Requirements for Lawyers; and

» Article 10: Unauthorized Practice of Law.

» Nebraska Commission on Unauthorized Practice of lLaw
Administrative Rules, Regulations, and Procedures.

The amendments to articles 3 and 8, and the amendments to

Neb. Ct. R. §§ 3-100 and 3-1010, shall be effective on January

1, 2014. In order to ensure an orderly transition of adminis-

trative functions regarding admissions, trust funds, and the

unauthorized practice of law, all other amendments to the rules,

regulations, and procedures identified above shall be effective

on April 1, 2014.
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And we reiterate that the need for further amendments may
arise. We have already quoted the recognition in our 1937
opinion that correction or abandonment of a rule may be
accomplished by amendment or revocation in the exercise of
our sound judicial discretion.”” While abandonment and revo-
cation are unlikely, correction by amendment may be required
as the implementation of these changes progresses.

We recognize that as of the date of issuance of this opin-
ion, the billing statements for bar dues for 2014 have been
distributed. Indeed, this court just recently approved the rates
for bar dues and the disciplinarv assessment reauired for 2014.

S EEARIE £ BWLAT W FIFPN RV [V VN VAV WL eI WU S

Judicial Active $25.00 $60.00 $13.00  $98.00

Military Active 0 0 0 0
Regular Inactive  $12.50 $30.00 $ 650 $49.00
Emeritus Inactive 0 0 0 0

(2) the member may elect to pay the voluntary dues component
of the Bar Association by paying such voluntary dues in an
amount to be established by the Bar Association for the 2014
calendar year, with credit for any amount previously paid in
excess of the mandatory membership assessments; and (3)
if the member elects not to pay the voluntary dues compo-
nent, the member shall be entitled to a refund of any amounts

" See In re Integration of Nebraska State Bar Ass’n, supra note 6.
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previously paid by the member for the 2014 calendar year in
excess of the mandatory membership assessments,
Thus, we grant the petition in part and, in part, deny
the petition.
PETITION GRANTED IN PART, AND IN PART DENIED.

ATTACHMENT TO CASE NO. §-36-120001

CHAPTER 3
ATTORNEYS AND THE PRACTICE OF LAW

BAbrlr WFE LAYV o

B) Everv attornev_admitted fto practice in the

ebraska shall pav a bar admissions assessment for each cal-
endar vear from January 1 to December 31, pavable in advance

on_or before January_ 1_of each vear, in_such amount as may
be_fixed by the Court. The first bar admissions assessment

shall be due on or before January 1, 2014, In accordgggg with
Neb t. R, 8 3.803 D such assessmen ‘;hall be nai he

Active Jr Active Sr Ac ive Inacuve Military, and Emer;tu
members as those membership classes are defined in Neb. Ct.

R. § 3-803, Members newly admitted to the practice of law in
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e State of Nebrask all a_bar admissions assess-
ent for the remainder of th l¢ r vear in which the

are admitted,
{C) Members who fail to pay the bar admissions assessment

hall be subiect t ension th ctice of law O~
vided i e t. R -803(E

§ 3-103. Director of admissions.
The Supreme Court’s shall-appoint-2 director of admissions

(dirartar)y  emnlaved hwy the Canet nuronant e Rah ¢ R

Provided, however, that an applicant’s appeal to the Supreme

Court may result in such communications becoming public
record. The Commission, its members, its the director, and all
Commission employees, agents, or representatives are immune
from all civil liability for damages for conduct and communi-
cations occurring in the performance of and within the scope of
the Commission’s duties relating to the examination, character
and fitness qualification, and licensing of persons seeking to be
admitted to the practice of law. Records, statements of opinion,
and other information regarding an applicant communicated to
the Commission by any person or entity, firm, governmental
authority, or institution, are privileged, and civil suits for dam-
ages predicated thereon may not be instituted.
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§ 3-115. Reasonable accommodation.

(E) Forms. All forms necessary to complete a request for
special testing accommodations will be available at no charge
from the Pdirector of the Nebraska State Bar Commission. The
applicant may file any additional documentation in support of
the request.

APPENDIX C

APPENDIX D

NEBRASKA STATE BAR COMMISSION
EMERGENCY PREPAREDNESS PLAN

Policies and Procedures to Be Followed in
Case of Emergencies

During the examination, the Site Supervisor and staff members
will be wearing radios so they can be immediately contacted in
the event of an emergency. The Site Supervisor must rapidly
go to the site of any incident or emergency and quickly assess
the situation. If the situation requires it, 911 should be called
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immediately. The safety of the applicants, proctors, and staff is
always of primary concern. The Exeeutive-Director director of

admissions must be contacted promptly and given a report of
the incident or emergency. If 911 is called, the Site Supervisor
should immediately notify facility staff so that they can assist
in meeting the emergency personnel and directing them to the
appropriate location.

In any situation where a dispute arises, the Site Supervisor or
staff member should attempt to calm the applicant and inform
the applicant that the matter is being reported to the Executive

the correct action to take, but in any event, the afternoon ses-

sion should not begin less than 1 hour after the applicants have
been dismissed from the morning session.

In the event of a natural disaster, the Executive-Bireetor direc-
tor of admissions should be contacted prior to the start of the
examination, as soon as the problem is identified. If the deci-
sion is made to give all applicants extra time, the Speaker will
be directed to make such an announcement. If a decision is
made to give individual applicants extra time, a board staff
member will advise each affected applicant that he/she has
been granted a certain amount of extra time. The applicant
will be instructed to continue the examination after the other
applicants have been dismissed. The applicant will be stopped
individually when the extra time is up,
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Extended Time

Generally, extended time to complete an examination ses-
sion by the amount of time lost due to a personal incident is
not given.

If it is determined that a Major Disruption has occurred or that
a small number of applicants have been negatively affected
by a circumstance beyond their control and that it is possible
to maintain the integrity of the testing environment, then the

examination can be stopped for up to 1% hours if the test site
can acrnmmaodate the extenderd Hime. The Sneaker shonld bhesin

Disputed Time Announcements

The Site Supervisor is responsible for the accuracy of time
announcements, The Site Supervisor will stand at the podium
to ensure the announcements are the correct time and given at
the appropriate time. If an applicant disputes a time announce-
ment, the Site Supervisor should be contacted immediately. The
Site Supervisor should report any such dispute to the Exeeuntive
i director of admissions and complete a “Record of
Irregularity” form (Form B).
Flooding, Etc., at Facility
As soon as such an incident is determined, the Site Supervisor
must contact the Exeeutive—Pirector director of admissions
immediately. Several proctors should be assigned to the
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entrances of the examination room to advise the applicants that
the situation is being assessed and further information will be
provided as soon as it becomes available. Facility staff should
be contacted immediately to determine what can be done to
rectify the situation and make whatever arrangements are nec-
essary to start the examination on time or as close to on time
as possible.

Fire Drills

The Site Supervisor should immediately determine if the fire
alarm ie a drill ar an artnal alarm I it de o Adeill tha @ita

be stopped and the time noted. The proctors should begin to
move the applicants out of the building. The applicants may
resist all efforts to be “herded.” However, sufficient pres-
ence should be displayed to avoid panic. A calm, solicitous
approach, suggesting that the orderly and rapid exit and
reassembly is to the applicant’s personal advantage is much
more likely to result in a successful emergency exit than is
an attitude on the part of the proctors which tends to demand
military precision or gives the impression of such demands.
If there is time, proctors should collect all examination mate-
rials. If there is a threat of fire, the last person out should
close the doors. If there is a bomb threat, the doors should be
left open.
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Noise From Another Group Using Facility

The Site Supervisor must go directly to the facility staff
and demand that the noise he stopped. If the facility staff
does comply with the demand, the Exeeutive-Director direc-
tor of admissions should be contacted as soon as the prob-
lem has been resclved with the action that was taken. If the
facility staff refused to comply with the demand, the Site
Supervisor must contact the Exeeutive—Director director of
admissions immediately.

When noise nroblems ocenr ontside of the facilitv. the Site

of

the noise ceases; however, the Bxeentive-Bireetor director

admissions can only make that decision.
Electrical Problems

In the event of a power outage, the exact time of the outage
and the length of time of the outage should be documented.
The Site Supervisor should notify the Excentive-Director direc-
tor of admissions immediately of any such outage. The appli-
cants should be given additional time that is equal to the length
of time of the outage.

Please note: The Site Supervisor should first check to see if
the electrical problem may have been caused by plugs being
kicked out of wall or floor outlets.
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Applicants Leaving Examination Room

Any applicant who leaves the examination room prior to com-
pleting the session should not be readmitted. If he/she objects,

the Exeewtive—Birector director of admissions should be con-
tacted immediately to report the situation and ask for guidance.

MBE Answer Sheet

If an applicant marks circles (M/C) in their question book, con-
tact the Executive Bivector director of admissions for enidance.

In the possibility that an imposter is suspected of taking the

examination for someone else, the incident must be well
documented. The Site Supervisor and the Section Supervisor
must provide a detailed description of the applicant; carefully
observe the applicant invelved and state, in detail, the reason
for suspecting that the applicant is an imposter. Do not inter-
rupt the applicant or otherwise disturb him/her. During the
roll call portion of the examination, the Section Supervisor
should pay extra attention that the photo identification pro-
vided is valid. The Bxceutive-Director director of admis-
sions should be contacted immediately to report the suspected
imposter. The Site Supervisor should clandestinely take the
suspected imposter’s photograph with the digital camera (at
each test site).
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Complaints of Harassment by Proctors

The Site Supervisor should go to the spot and observe the sit-
uation. After the session is complete, he/she should interview
the complaining applicant. The Site Supervisor should not get
involved with an argument or take either side. It is his/her pri-
mary responsibility to calm both parties and gather facts.

The Site Supervisor should advise the complaining applicant
that the matter will be reported in detail to the Executive
Bireetor director of admissions and that if he/she wishes to

file an additional statement. it should be forwarded to the

Typographical Errors

If such an error is reported, the Bxecutive-Birector director of
admissions should be contacted immediately. Make no com-
ment to any proctor or applicant regarding the error. Advise
anyone inquiring about the error that the matter is being
reported and that they should answer the question as stated.
If the applicant feels there is an issue, the applicant should
submit a detailed written description to the Exeeuntive-Director
director of admissions immediately after the bar examination
has concluded.

Receipt of Threat to Safety

Notice of the possibility of a condition that might require
the emergency exit from an examination site can arrive from
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a variety of sources. Possibly an applicant may return from
lunch with a rumor of a planned disruption which he or she
has overheard. A member of the facility staff may report some
reference to an emergency. A bomb threat might be incoming
on the telephone. Irrespective of the source and nature of the
information received, the recipient should gain all possible
information. The “Response to Personally Delivered Threat
Information” form (From D) should be made available in all
sections. Upon rapid, thorough, and accurate completion of
the form, 1t should be guickly hand-delivered to c1thcr the

4 Arractme A admiocimme ae Qita Crrmmmsriame

hefore v action is taken or the applicant is notified. The

ﬂm@uﬁ%w@ﬁwtm d1rector of admissions or, if delegated, the
Site Supervisor will personally make the notification. . . .

Media Coverage (TV, Newspapers, Magazines, Etc.)

If media personnel, such as reporters or camera men, are pres-
ent at the bar examination site, the Site Supervisor or his/her
designee must notify the Executive-Bireetor director of admis-
sions as soon as possible. Only the Site Supervisor is autho-
rized to speak to the media and then, can ONLY discuss topics
regarding general bar examination information that could be
found on the Board’s Web site. It must be remembered that
ALL applicant information, including their identity, is confi-
dential. . ..
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NEBRASKA STATE BAR COMMISSION
EMERGENCY REPORT

Name of Emergency:

Number of Applicants affected:
Location of Test Site:
Proximity of Emergency to Other Applicants:
Did Applicants leave their seats?: If so, how

Time PErecutivée-Pwector director of admissions was called:

Time Exeeutive-Birector director of admissions returned call
with instructions on how to proceed:
Decision was:

FORM A
{(Emergency Preparedness Plan)
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NEBRASKA BAR COMMISSION
DISRUPTION TEXT

(To be used in instances where a disruption has occurred and
stopping of the examination is required.)

Stop writing (typing) now. I repeat, stop writing (typing) now.
Put your pencils (pens) down and do not make any further
marks on your examination papers until you are told to begin
writing (typing). Please do not converse with other applicants
or leave your seat. A disruption has occurred at this examma-

timen mitn Te 2n tlhm Aanlolmee ~F tbhn Ploocnesdless Y06 mh o
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(If you are advised to restart the examination.)
(Describe how the disruption has been dealt with.)

(Announce)

Due to the disruption, applicants at this test site will receive
of extra time to com-

plete this session of the examination. You have exactly
minutes to finish this session

of the examination after [ tell you to begin.
BEGIN.

APPENDIX A
(Emergency Preparedness Plan)
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APPENDIX E
FEES

Examination Fee: | An application fee of $490 payable by
bank cashier’s check or money order,
payable to the Director Seeretary, Nebraska
State Bar Commission, must accompany
your application. The Nebraska State Bar
Commission does not accept cash, per-
sonal checks, or firm checks.

CHAPTER 3

ATTORNEYS AND THE PRACTICE OF LAW
ARTICLE 3

DISCIPLINE PROCEDURES FOR LAWYERS

& 3.301. Jurisdiction.

(E) Every attorney admitted to practice in the State of
Nebraska shall pay a disciplinary assessment for each calen-
dar year from January 1 to December 31, payable in advance
on or before January 1 of each year, in such amount as may

be fixed by the Court. Fhe-first-disciplinary-assessment-shalt
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, : The disciplinary assess-
ment shall be paid to the Treasurer of the Association and
shall be used to defray the costs of disciplinary administration
and enforcement as established by these rules. Different clas-
sifications of disciplinary assessments may be established for
Active Jr., Active Sr., Active, Inactive, Military, and Emeritus
members as those membership classes are defined in Neb, Ct.
R. § 3-803. Members newly admitted to the practice of law
in the State of Nebraska shall not pay a disciplinary assess-
ment for the remainder of the calendar year in which they

PEPUPSPRDE. PR FUIN. |

§ 3-311. Disability inactive status:

Incompetency or incapacity.

(D) If, upon due consideration of the matter, the Court con-
cludes the member is incapacitated from continuing to practice
law, it shall enter an order placing the member on disability
inactive status on the grounds of such disability until further
order of the Court, and any pending disciplinary proceeding
against the member shall be held in abeyance. Members on
disability inactive status shall not be required to pay annual

dues—or—diseiplinary mandatory membership assessments to

the-Nebraska—State—Bar-Assoctation required by Neb, Ct. R
v 3-803(D).
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CHAPTER 3
ATTORNEYS AND THE PRACTICE OF LAW
ARTICLE 8

STATE BAR ASSOCIATION; CREATION;
CONTROL; AND REGULATION

§ 3-8062. Purpose and authority.
(A) Purpose. The purposes of this Association are to assist

1ons among the members O tie par, All 0T tniese purposes are

to the end that the public responsibilities of the legal profession
may be more effectively discharged.

(B) Government. Subijec he inherent authority of the
Nebraska Supreme Court, Fthe supreme authority of this
Association shall be vested in the membership thereof through
the exercise of the power of Initiative and Referendum in
such manner as may be prescribed in the bylaws. Subject
thereto, and except as otherwise provided by the rules of the
Supreme Court, the control over the business and affairs of this
Association shall be vested in a House of Delegates, as pro-
vided in § 3-805. Subject to the overall control of the House of
Delegates, the Executive Council shall function as the admin-
istrative and executive organ of the Association as provided
in § 3-806. The officers of the Association, as hereinafter
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enumerated, shall have the prerogatives, responsibilities, and
qualifications and shall perform the duties of the respective
offices, all as provided in § 3-804.

§ 3-803. Membership.

(A) Requirements and Records of Membership.

(1) All persons who, on the date that these rules go into
effect, are admitted to the practice of law in this State, by order
of the Nebraska Supreme Court, shall constitute the members
of this Association, subject to due compliance with the require-

practice of law in the State of Nebraska, who do not qualify for
and apply for Inactive membership status, and who are not Law
Student members, shall be Active members.

(2) Any member who is not actively engaged in the practice
of law in the State of Nebraska, or who is a nonresident of the
State of Nebraska and not actively engaged in the practice of
law in Nebraska, and who is not an Emeritus member, may, if
he or she so elects, be placed in Inactive membership status,

A member desiring to be placed in Inactive membership
status shall file written application therefor with the
Director of Admissions and, if otherwise qualified, shall be
placed in such inactive status classification. No Inactive mem-
bers shall practice law in Nebraska, or vote or hold office in this
Association. Any Inactive member may, on filing application
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with the Seeretary Director of Admissions and upon payment
of the required dues, and compliance with such requirements
as may be imposed by the Supreme Court to show fitness to
engage in the active practice of law in this State, become an
Active member.

(3) Any member who attained the age of 75 years of
age during the dues year being billed or has been actively
engaged in the practice of law in the State of Nebraska for
50 years or more during the dues year being billed may, if
he or she so elects, be placed in an Emeritus membership

(6) In order to make information available to the public
about the financial responsibility of each active member of
this Association for professional liability claims, each such
member shall, upon admission to the Bar, and with as part of
each application for renewal thereof, submit the certification
required by this rule. For purposes of this rule, professional
liability insurance means:

Each active member shall ccrtlfy to %M%@mfmﬁ the

on or before January 1 of each year: 1) whcther or not
such member is currently covered by professional liability
insurance, other than an extended reporting endorsement;
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2) whether or not such member is engaged in the private
practice of law involving representation of clients drawn from
the public; 3) whether or not such member is a partner, share-
holder, or member in a domestic professional organization as
defined by the rule governing Limited Liability Professional
Organizations, and 4) whether or not the active member is
exempt from the provisions of this rule because he or she is
engaged in the practice of law as a full-time government attor-
ney or in-house counsel and does not represent clients outside
that capacity.

I\pstd O 18 BOU IR CHECH, OF £4) e MEmDAEr acCinres prolcs-

sional liability coverage as defined by this rule.

All certifications not received by April 1 of the current
calendar year shall be considered delinquent. The Seeretary
Director of Admissions shall send written notice, by certi-
fied mail, to each member then delinquent in the reporting of
professional liability insurance status, which notice shall be
addressed to such member at his or her last reported address,
and shall notify such member of such delinquency. All mem-
bers who shall fail to provide the certification within 30 days
thereafter shall be reported to the Supreme Court by the
Seeretary Director of Admissions, and the Supreme Court shall
enter an order to show cause why such member shall not be
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suspended from membership in this Association. The Supreme
Court shall enter such an order as it may deem appropriate. If
an order of suspension shall be entered, such party shall not
practice law until restored to good standing.

(C) Registration. All members not already registered with
the Seeretary-of-this-Assoetation Director of Admissions shall,
within 60 days after being admitted to the practice of law by the
Supreme Court of this State, register with the Seeretary-of-this
Assoctation Director of Admissions by setting forth the mem-
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Supreme Court and shall ninis
enforcement of the regulation om mm of law by the
Court, Different classifications of dues assessments may be
established for Active, Inactive, and Law Student members and
for those members who have been admitted to the Bar of any
State or other jurisdiction for a period of less than 5 years and
for those members who are serving in the Armed Forces of the
United States, while so serving. Members newly admitted to
this Association shall receive a complimentary membership for
the remainder of the current calendar year. The Aannual man-
datory membership assessments dues beginning calendar year
2069 2014 shall be as follows:
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Membership § 3-100(B) § 3-301(E) § 3-1010(B)

las (Adm,) (Discipline) (UPL) Total
Regular Active* $25.00 $60.00 $13.00  $98.00
Junior Active** $25.00 $60.00 $13.00 $98.00
Senior Active***  $25.00 $60.00 $1300  $98.00

Judicial Active $25.00 $60.00 $13.00  $98.00
Military Active®*** 0 0 0 0
Regular Inactive  $12.50 $30.00 $ 650 34900
Emeritus Inactive 0 1] 0 0
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tory assessments received on or after February 1, and a late
fee of $75 shall be assessed on dues mandatory assessments

received on or after March 1.

Funds_collected by__mandat assessments. pursuant
to Neb, Ct. R, 88 3-100(B) and 3-1010¢B) shall be used by

the Nebraska Supreme Court’s Director of Admissions and
Counsel on Unauthorized Practice of Law for regulatory man-
agement and oversight as required by the Court under its con-
5 b ] itios
(a)-Fhis cociati 5 .
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deem appropriate. If an order of suspension shall be entered,
such party shall not practice law until restored to good stand-
ing. Whenever a member suspended for nonpayment of dues
and/fer mandatory membership assessments shall make pay-
ment of all arrears, and shall satisfy the Supreme Court of his
or her qualification to then return to the active practice of law,
such member shall be entitled to reinstatement upon request.
The Seeretary Director of Admissions shall keep a complete
record of all suspensions and reinstatements. No person, while
his or her membership is suspended, shall be entitled to
exercise or receive any of the privileges of membership in
this Association.

(F) Suspension or Disbarment. Any member who shall be
suspended or disbarred from the practice of law by the Supreme
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Court shall, during the period of such suspension or disbar-
ment, be likewise suspended or barred from membership in
this Association. On reinstatement to practice by the Supreme
Court, such party shall, on written request and upon payment
of the requisite fees and/or mandatory assessments, be restored
to membership in this Association,

(G) Fees. Nothing herein contained shall be construed to
limit the power of this Association, or of any of its sections or
committees, 1o assess voluntary registration fees or attendance
fees for meetings, institutes, or continuing legal education ses-
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nor has a complaint or charges pending against him or her with
reference to any alleged violation of professional responsibili-
ties as a lawyer; and that the member agrees to be subject to
the jurisdiction of the Supreme Court for a period of 3 years
from the date his or her resignation is accepted for the purpose
of disciplinary proceedings for any alleged violation of his
or her professional responsibilities as a lawyer. During this
3-year period, the acceptance of his or her resignation may be
set aside by the Supreme Court upon application filed in the
Supreme Court by the Counsel for Discipline. If the affidavit
is completed, the Supreme Court may accept the resignation,
provided the resigning member’s dwes mandatory membership
assessments are not delinquent, or may accept it upon payment
of any such delinquent dues assessments, unless the member
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seeking to resign has been suspended for the nonpayment of
dues assessments as provided for in § 3-803(E), in which event
. the submitted resignation shall not be acted upon until the
member seeking resignation has been reinstated as provided
for in said section. In the event the affidavit is not fully com-
pleted, or any exception is taken to it, the tendered resignation
shall be rejected. The Clerk shall keep a complete record of all
requests for resignation and all resignations and shall report to
the Seeretary Director of Admissions the names and addresses
of members whose resignations have been accepted by the
Supreme Court.

the As as set forth in & 3-8UZ

§ 3.804. Officers.
(G) Duties and Powers.

(5) The Secretary shall be the custodian of the records and
archives of this Association;

shaﬂmﬂramtamﬂwmeﬂmmhip
and-at-other-records-of-this-Assectation: shall report the min-

utes of all meetings of this Association, the Executive Council,
and the House of Delegates; and shall perform such other
duties and responsibilities as may be provided by the bylaws
and these rules.
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(6) The Treasurer shall be the custodian of and shall super-
vise the collection and disbursement of all funds and properties
of this Association, shall disburse the funds of this Association
as provided in §§ 3-803(D) and 3-809, and shall have such
other duties and responsibilities as may be provided by the
bylaws and these rules.

(7) The Executive Director shall have such responsibilities
and perform such duties as shall be delegated to him or her

by the Nebraska Supreme Court, Executive Council, and the

House of Delegates and shall perform such other duties and

PEriorm such ower Tunclions as are proviaca Dy incse ruics ana

the bylaws,

(H) Personnel and Publications. Except as otherwise pro-
vide the Nebraska Supreme Court hese rules, Fthe
House of Delegates shall have the power and the duty to fully
administer this Article, including the power to employ neces-
sary personnel and to establish the policies of this Association
relating to official publications thereof.

§ 3-808. Meetings.
(A) Annual Meeting. This Association shalt may have one
regular meeting annually at a time and place to be fixed by the
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Executive Council. Each member of this Association shall be
notified thereof by the Secretary by mail.

[ L=« vTe o eem e g s e v mgme v mmavtes mae e A wam o w e s w weaAwas

30 days after it shall be approved by a majority vote of the
House of Delegates at a meeting for which at least 30 days’
notice, including a copy of the proposed budget, has been given.
The House of Delegates by majority vote thereof may amend or
modify the proposed budget prior to its final adoption.

(D) Circulation of Budget and Audit. The Executive Council,
prior to the Annual Meeting of this Association, shat-fite-with
the-Clerk-of-the-Supreme-Court-and shall cause to be distrib-
uted to the voluntary members of this Association a copy of the
current annual budget, the proposed budget for the succeeding
year, and an annual statement showing a balance sheet and
operating statement for the last preceding fiscal year.
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§ 3-811. Bylaws.

Suitable bylaws, not inconsistent with these rules, shall
be adopted by the House of Delegates and shall be amended

as._necessary. to reflect all Supreme Court amendments t
these rules.

§ 3-813. Enabling rules.

ATTORNEYS AND THE PRACTICE OF LAW

ARTICLE §
TRUST FUND REQUIREMENTS FOR LAWYERS

§ 3.905, Trust account affidavit rules.

;h) Until otherwme dnecteg by the Supreme Court, the affi-
' al

collected and mamtamed by the Bar Az,somal;lpn Qn'behalf of
the Nebraska Supreme Court
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CHAPTER 3
ATTORNEYS AND THE PRACTICE OF LAW
ARTICLE 10
UNAUTHORIZED PRACTICE OF LAW

§ 3-1010. Jurisdiction.
{A) Except as otl}erwise yrovidcd b»yr§ 3-1012(B), the

defray the costs of the admmmbtra;lon and enforcement of the

upauthorized practice of law as established by these rules,

Different classifications of UPL assessments may be estab-
lmshed for Active Ir., Aotxve ST Actlve Inactlve Mxlltar_y:, and
las

Neb, Ct. R, § 3-803, Membcrs newlv admltted to the practice

of law in the State of Nebraska shall not pay. a UPL assess-

ment for the remainder of the calendar vear in which they
are admitted,

C) Members who fail to pay the UPL assessment shall be
subject to suspension from the practice of law as provided in
Neb, Ci, R, 8§ 3-803
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§ 3.1011. Commission; creation.

(C) The Chief Justice shall appoint one member to chair
the Commission and one er._as creta

Commission.

§ 3-1012. Commission; jurisdiction and duties.

A e L T R i A e e B N

(D) The CUPL shall investigate all matters within the juris-
diction of the Commission in accordance with procedures
adopted by the Commission and_ approved by the Supreme
Court and shall perform the following duties:

(1) Maintain records of all matters coming within the juris-
diction of the Commission.

(2) Secure facilities for the administration of proceedings
under these rules and receive and file all requests for investiga-
tion and complaints concerning matters within the jurisdiction
of the Commission.

(3) Employ such staff, including investigative and cleri-
cal personnel, subject to the approval of the Supreme Court
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Commmission, as may be necessary to carry out the duties of
the office.

(4) Perform such other duties as the-Commission—or the
Supreme Court or the Commission may require.

NEBRASKA COMMISSION ON UNAUTHORIZED
PRACTICE OF LAW
ADMINISTRATIVE RULES, REGULATIONS,
AND PROCEDIURES

1

utes of all meetings held by the Commission, or its designated

committees or panels. All such records and minutes shall be

kept at the offices of the Counsel on the Unauthorized Practice
of Law, who shall be the custodian of such records NSBA.
Neb. Ct. R. § 3-1012¢513.

V1. Administration of Commission.

a. Counsel on Unauthorized Practice of Law. Neb. Ct. R.
& 3-1013.

i. The Counsel on Unauthorized Practice of Law (CUPL)
will shall be hired by the Execeutive-Director—of-the-NSBA

Nebraska Supreme Court and shall be an employee of the
NSBA Court. The NSBA Court shall provide to the CUPL any



NEBRASKA ADVANCE SHEETS
IN RE PETITION FOR RULE TO CREATE VOL. STATE BAR ASSN. 1069
Cite as 286 Neb. 1018

additional staff support as desi i
approved by the Court. Neb. Ct. R. § 3-1013(BD)(3).
ii. The CUPL shall not be entitled to a vote on Commission
matters. ,
iii. The CUPL shall be responsible for the duties prescribed
in the Court Rules, Neb. Ct. R. § 3-1013, and other duties
as assigned by the Supreme Court; or the Commission;—or

Execentive-Pircctor-of-the-NSBA.
iv. The CUPL shall send out notices of meetings of the
F s i o i o onom ol amosem s sem Blum emcm Bl don mmme  mmmse o s omeabe

Iormance o1 neir orcial quiies,

¢, Letterhead. Use of Commission letterhead shall be lim-
ited to official business of the Commission and specifically
shall not be used in connection with any political campaign or
to support or oppose any public issue, or for personal or chari-
table purposes.

VIII. Advisory Opinions.

g. Publication of Advisory Opiniens. The Commission
may arrange for the publication of advisory opinions in the
Nebraska Lawyer magazine, on the NSBA Web_site, on the

Mebraska Supreme Court Web site, or elsewhere as it deems
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appropriate. Opinions so published shall not, insofar as prac-
ticable, identify the party or parties making the inquiry, the
complainant, or the respondent without the written permission
of the party or parties making the request.

X. Investigation.

The complainant and the respondent may be interviewed,
and such other and further review or investigation may be
conducted as is deemed appropnate The complainant may

cutbuenrit ndditimamal fmfommnatiom  Thiaemo e merraon md b Sammra o

TosouToes. Al COMMUNICANONS snall sricuy comply wiih he

Court Rules regarding contidentiality:, Neb. Ct. R. § 3-1020(C)
through (G);; however, CUPL may disclose basic information
that is essential to the conduct of the investigation.



