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Proposed Amendments to the Rules of

Professional Conduct

The State Bar Study Committee on Ethics 20/20 has completed its
review of the Ethics 20/20 amendments to the ABA Model Rules, The
committee recommends amendments to 13 of the NC Rules of
Professional Conduct. Click here to read the executive summary
and the proposed amendments.

State Bar Amends Exemption from Random Audit
Policy

Click here to read Journal article about new policy.

Chick here to download the Exemption from Random Audit
form.
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Click here to see photos of our new building.

Cy Pres/Unpaid Residuals in Class Action

Litigation in North Carolina

According to NC statute, the unpaid residualy in class action Htigation
{utiless otherwise ordered by thcourt)y shall be divided and sent
eauaily tothe NC State Bar for the provision of civil fegal servicey for
indigents. and to the Indigent Person’s Atlorney Fund, R.CG.5

£1-267.10. Effective October 1, 2008, the statute applies to causes of

action that arise on or after that date.

The State Bar has asked NC IOLTA to administer the funds sent to
the State Bar for civil legal aid. Those funds should be sent to; NC
IOLTA, PO Box 25996, Raleigh, NC 27611-5996.

More information can be found on the IOLTA website.

Unlimited FDIC Coverage of IOLTA Accounts
Ended December 31, 2012

See IOLTA website for additional information.

Become a Mentor or Mentee

20f2

The NCBA administers the Mentorship Program, The goals of the

» Superior Court Master Calendar

THE NORTH CAROLINA STATE BAR
217 E. Edenton Strest « PO Box 25908 « Raleigh, NC 27611-5908 - 919.628.4620
Copyright© North Carclina State Bar, All rights reserved.

hitp:/f'www.ncbar.com/

2/28/2014 8:55 AM



The North Carolina State Bar
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Rules and Regulations

Back to regulation search

SUBCHAPTER A

Organization of the North Carolina State Bar
Section .0100 Functions

0101 Purpose

The North Carolina State Bar shall foster the following purposes, namely:
(1) to cultivate and advance the science of jurisprudence;

{2} to promote reform in the law and In judicial procedure;

{3} to facilitate the administration of justice;

(4) to uphold and elevata tha ctandarde af hanar intsnritu amd ~adietacy in tha lanal neafaecian:

(5) to encourage hi
(6) to promote a sp
(7) to perform all di
History Note: Statw
Readopted Effective
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

BYLAWS

of the

NORTH CAROLINA BAR ASSOCIATION

ARTICLE 1
NAME AND PURPOSES

Artlc!e ] T ®¥a... - TEL - o mn - bl 24 L 4t e ol L RTANERTHY f‘xROLINA BAR
ASSOCIATION

Article 1 and for which it
continues, volun irposes are also
contained in Artj

(a) P yrth Carolina;

(b) F

(o) 4

(d) IU!PIUVC LT SLAlBdi Uy UL SCITVICE UL LT Ddl 1O LI ZEUHCIdl PUULG,

(e) Foster, protect, and promote the common professional interest and integrity of the
lawyer;

H Encourage and support the practice of law as a profession; and

&) Provide a means of organization through which its members may pursue these and

such other objectives as may be common to them as members of a learned profession.

However, all policies and activities of the Association shall be consistent with all applicable
tax exemption requirements, including that no part of the net earnings of the Association shall inure
to the benefit of any member or other specific or private individual, nor shall any substantial part of
the Association’s activities consist of carrying on propaganda or otherwise attempting to influence
legislation.  Further, all policies and activities of the Association shall be consistent with all
applicable antitrust laws, trade regulations, and other legal requirements.
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| With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting ]

ARTICLE 2
MEMBERSHIP

Article 2.1 Classes. There shall be nine classes of membership in the Association (1) Regular
Members, (2) Positional Members, (3) Sustaining Members, (4) Members Emeritus, (5) Associate
Members, (6) International Members, (7) Law Student Members, (8) Paralegal Members, and (9)
Affiliate Members. The only voting members are Regular Members, Sustaining Members, and
Members Emeritus.

Article 2.2 Regular Members. A person who is {1) a member in good standing of the Nerth
Carolina State Bar, {2) a lawyer duly licensed to practice law in any other state in the United States and
residing in the State of North Caroling, (3) a judge of a court of the State of North Carolina or the
United States, duly licensed to practice law in the State of North Carolina or any other state, and
residing in the State of North Caroling, or (4) a teacher in any regularly organized and accredited or
provisionally aceredited law school in the State of North Carolina who is duly licensed to practice
law in the State of North Carolina or in any other state and residing in the State of North Carolina,
may apply for regular membership in this Association by complying with the provisions hereinafter

set forth.

Regula embership on the
Board of Gove m, (3) participate
in the insuran in the governing
documents of lities, rights, and

privileges as de

Article 1p paid for by a
government en y the employing
government en respect 1o a law
school, to a ful must be-assigned
to a member in ‘actice law in any

other state, The membersinp remamns attached (o the employing government enuity or law school
regardless of who occupies the position, and does not belong to the individual occupying the position.
A Positional Member shall have the same responsibilities, rights, and privileges as a Regular
Member.

It is the responsibility of both the person occupying the positional membership and the
emploving governmemnt entity or law schaol to notify the Association if the person occupying the
position changes; provided, however, if the Board determines that the person serving in such position
has changed, then the Board may take such action as necessary including, without limitation, the
immediate disqualification of such person who is serving as a positional member. A positional
membership is not transferable to another government entity or law school.

For purposes of these Bylaws, "government entity" shall mean any agency, authority, board,
commission, council, department, office, institution, or constitutional office of the United States of
America, the State of North Carolina, or any political subdivision of the State of North Carolina, or
any other incorporated municipality in North Carolina. For purposes of these Bylaws, “law school”
shall mean an accredited or provisionally accredited law school located in North Carolina.
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

Article 2.4 Sustaining Members. A lawyer who otherwise qualifies as a Regular Member and
who supports the work of the Association through the payment of the sustaining dues established by
the Board shall be a Sustaining Member. A Sustaining Member shall have the same responsibilities,
rights, and privileges as a Regular Member.

Article 2.5 Members Emeritus. A Regular Member or Sustaining Member reaching the age
of seventy (70) and who has been a member of the Association continuously for twenty-five (25)
years or more, upon application to and verification by the Executive Director, may become a Member
Emeritus and be exempted from paying annual dues. A Member Emeritus shall have the same
responsibilities, rights, and privileges as a Regular Member.

Article 2.6 Associate Members. A lawyer duly licensed to practice law who would qualily as
a Regular Member but for the fact that he or she does not reside in the State of North Carolina may
apply for Associate Membership in the Association by complying with the provisions hercinafier set
forth. The dues for the Associate Member in the Association shall be equal to those charged to
Regular Members of the Association. Associate Members of the Association shall not be eligible to
(1) hold office in the Association or membership on the Board, (2} participate as a voting member of
the Association, or (3) participate to the extent as otherwise may be limited or designated by the
Board, but shall - ) S oo " Tepular Member,

Article 2 v outside of the

United States, r
Member status 1
attorney sponsor
dues for the Int
Members of the
Association shal
participate as a v
limited or desig

for International
wion. A separate
il Member, The
rged to Regular
Members of the
w the Board, (2)
therwise may be
ities, rights, and

privilegesas a R

Article 2.8 Law Student Members. A law student enrolled and in good standing in any
regularly organized and accredited or provisionally aceredited law school may apply for law student
membership in the Association. Law Student Members of the Association shall not be eligible to (1)
hold office in the Association or membership on the Board, (2) participate as a voting member of the
Association, or (3} participate to the extent as otherwise may be Himited or designated by the Board,
but shall otherwise have the same responsibilities, righis; and privileges as a Regular Member. Once a
student graduates or ceases to be in good standing {for whatever reason) at the law school, he or she
shall cease immediately to be a Law Student Member of the Association without any further action
necessary.

Article 2.9 Paralegal Members. An individual meeting the requirements as set forth in
Article 8 may apply to be a Paralegal Member of the Association. Paralegal Members of the
Association shall not be eligible to (1) hold office in the Association or membership on the Board, (2)
participate as a voting member of the Association, or (3) participate to the extent as otherwise may be
fimited or designated by the Board, but shall otherwise have the same responsibilities, rights, and
privileges as a Regular Member,
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| With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

Article 2.10 Application for and Flection to Membership. A person desiving membership in
the Association shall submit an application to the Executive Director in the form prescribed by the
Association. The Executive Director shall review the application and investigate the qualifications of
the applicant. If the applicant meets the requirements of the pertinent provisions of this Article 2, the
Executive Director shall approve the application, and shall so notify the applicant. The Executive
Director shall inform the Board at its next meeting of all actions taken with regard to all applications
received or acted upon since its last meeting.

Article 2,11 Diversity Statement. Respecting the Association’s core values of fairness,
civility, and our heritage of freedom, the Association is an inclusive organization that recognizes and
encourages diversity among members of the legal profession.  Consequently, Association
membership is open to all who meet membership qualifications.

Acticle 2.12 Dues. The dues for membership shall be as prescribed by the Board, subject to
the approval of the majority of the members of the Association present at the session of the Annual
Meeting {as defined in Article4.]1) at which a vote is taken on the matter.

Article 2.13 Nonpayment of Dues. If, subsequwt to pmper :zotzt;caﬂon {0 a member that

dues are in arr-—" - ot S s men A o st s e A b B gaeiation benglits
that inure to ¢ ceessary until all
outstanding du yard or Executive
Director. Not > a member after
October 31 th by February 1% of
the subsequent ation and may not
be reinstated ¢ krticle 2,10, The
issuance of a d

Article slfed immediately
from the Asso ae practice of law
by the North by the applicable
regulatory ager shall be expelled

from the Association for engaging in conduct detrimental to the legal profession upon a vote of at
least two-thirds of the Board members present at any Regular Meeting (as defined in Article 3.5) or at
a Board Special Meeting (as defined in Article 3.6). Any member allezed to have ¢ngaged in conduct
detrimental to the legal profession shall receive written notice that his or her membership status wiil
be addressed by the Board, which written notice shall be given at least seven calendar days before
such meeting, and the member shall have the opportunity to be heard by the Board at such meeting.
If a member is expelled by the Board for conduct detrimental to the legal profession, then such
member shall have a right to appeal for reinstaiement at the next Regular Meeting. If the Board at its
next Regular Meeting determines that such member shall not be reinstated, such member shall have a
right to appeal to the membership of the Association for reinstatement at the Annual Meeting (as
defined in Article 4.1) and, at the Annual Meeting, the member may be reinstated only upon a two-
thirds vote of the members present at such meeting. No refund of dues shall be made to a member
who has been expelled from the Association.

Article 2.15 Resignation. A member may resign at any time from the Association by notice
in writing to the Executive Director. Upon the receipt by the Executive Director of such notice of
resignation, the membership of the person giving such notice shall terminate immediately without any
further action necessary. No refund of dues shall be made to such resigning member.
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

ARTICLE 2A
AFFILIATE MEMBERS

Article. 2A.1 Affiliate Members. The Board, by resolution passed by a majority of Board
members present and voting at a duly called Board meeting, may establish, one or more affiliate
categories for participation by non-lawyers in the Association. The criteria for joinder by a non-
lawyer in an affiliate category established by the Board shall be set at the time the affiliate category is
established and the criteria may be different for cach category. Once an affiliate cafegory is
established, the Board, on advice from the Executive Director as provided in Article 2A.2, may
permit a non-lawyer who meets the criteria of an affiliate category to alfiliate with the Association in
such category. Any non-lawyer granted an affiliate status in the Association shall hold such status
subject to the approval of the Board and subject to these Bylaws. ‘

Any Section, Division, or Committee of the Association also may permit a non-lawyer to
affifiate or associate therewith. An existing Section, Division, or Commiitee desiring to establish an
affiliate status shall do so through action of ils governing body (e.g, & Section’s Council) by resolution
passed by a majority vole of the members present and voting at a meeting called in compliance with

these Bylaws or other rules and regulations that povern the affairs of such Section, Division, vt

Committee, The 1 be established
by the governin : Board. Unless
otherwise requir ite for affiliation
with a Section; | liations shall be
subject to these . - Association. In
addition, all Sect » approval of the

Board and subjes

Article Z ffiliate with the
Association shal :d by the Board.
The Executive L ent, shall review
the application cant meets the
reguirements of i tablished by the

Board, the Executive Director shall notify the Board and shall request the Board to act upon such
application at is next meeting. The Executive Director shall notify the applicant of the Board’s action
as soon as reasonably possible thereafier. The Board, subject to the provisions of these Bylaws, may
deny a person’s application for any reason.

A non-lawyer desiring to affiliate with a Section, Division, or Committee shall follow the
application process established by such Section, Division, or Committee. However, neither the Board
nor any Section, Division, or Committee shall deny affiliation on a basis that violates these Bylaws.

Article 2A.3 Vote. No person who holds an affiliate status in the Association shall be entitled
to vote on any matter in the Association on which a vote is required or permitted by the Association’s
Charter or these Bylaws. A person who holds an affiliate status in any Section, Division, or
Committee may not vote on any such Section, Division, or Committee matter on which a vote is
required or permitted by the rules, bylaws, or other laws governing their affairs, unless such rules,
bylaws, or other laws expressly permit a person who holds an affiliate status to vote.

Article 2A.4 Participation in Affairs. A person who holds an affiliate status in the
Association (1) may not serve as a member of the Board, (2) may not serve as President, (3) may not
serve as President-Elect, and (4) may not otherwise serve as an officer. A person who holds an
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{ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

affiliate status in any Section, Division, or Committee may not hold an elected or an appointed office
therein, unless the rules, Bylaws, or other laws that govern the affairs of such Section, Division, or
Committee expressly permits such service, Except as limited in this Article 2A.4 and as otherwise
fimited or prohibited by the Association’s Charter, these Bylaws, the rules, bylaws, or other laws
governing the affairs of a Section, Division, or Commitice, or any rules, criteria, guidelines, or
pronouncements promulgated or approved by the Association or the Board or to which the Association
is subject, whether governmental, quasi-governmental, or private, and provided the Association’s fax
exempt status is not jeopardized or otherwise threatened, a person who hoids an affifiate status in the
Association shall be entitled to participate in all of the affairs, activities, and programs of the
Association, and a person who holds affiliate status in .a Section, Division, or Commitiee shal] be
entitled to participate in all of the affairs, activities, and programs of the Section, Division, or
Committee in which such person holds an affiliate status.

Article 2A.5 Advertising. The Board shall promulgate written rules relating to the extent and
manner in which a person holding an affiliate status in the Association or in a Section, Division, or
Committee of the Association, may market, advertise, or otherwise publicize such affiliation. Except
as allowed by such rules, a person holding affiliate status in the Association, Section, Division, or

Committee shall not, in any manner.or through any medium, either directly or indirectly, market,
advertise, or ot ’ T ST ’ o ’ keted, advertised,
or otherwise pt

Article liate status within
the Associatior

Article it of Association,
Section, Divisi hose persons who
hold an affiliat:

Article fime. from the
Association, a g Director. Upon
the receipt by 1 tus of the person

giving such notice shall terminate immediately without any further action necessary. No refunds of
dues shall be made to such resigning member.

ARTICLE 3
BOARD OF GOVERNORS

Article 3.1 Composition. The Board shall consist of twenty-one (21) members of the
Association elected by the membership of the Association as hereinafter provided and the following
eleven (11) ex-officio members:

(a) President;

(b President-Elect;

() Immediate Past President;

(d) Six Vice Presidents;

(e) Chair of the Young Lawyers Division; and
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

H Chair of the Senior Lawyers Division,

In order to provide continuity in the Board, the terms of the twenty-one {21) members shall
be staggered so that seven members are elected each vear. At least one of the seven members elected
each year shall be a member not over the age of thirty-six (36) at the time of election. By virtue of
one-year terms, nine of the ex-officio members will change cach year as well; the remaining two ex-
officio members, each being Vice Presidents as provided for hereinafier, shall serve for staggered
terms, with one such position being filled each year.

Article 3.2 Elections: Nominations: Non-Attendance, At each Annual Meeting (as defined in
Article 4.1), seven members of the Association in good standing shall be elected to serve three- year
terms as members of the Board and a member shall be elected to fill the unexpired term of each
existing vacancy. The election of these members shall be by voice vote of the membership of the
Association; provided, however, on motion from the floor, duly seconded and carried, such members
may be elected by written ballot, Board members shall serve until death, resignation, removal, or
until their successors are duly elected and installed. All nominations for vacancies in the Board shall
be for the unexpired term of such office. Nominations for election to membership on the Board are to
be made as provided in Article 103 1f any elected member shall be absent fov any three Regular

Meetings (as del
the adjournment
the Board may,
determine the n
members presen’

Article -
manage its affai
Association pres
taken on the mat

Axticle 3
Meeting (as defi

iately following
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¢e and hearing,
¢ of the Board

iation and shal}
members of the
:which a vote is

 Board Special
ng at least three

members of the Executive Committee, shall constitute a guorum. Unless otherwise specified herein,
action at a meeting of the Board shall be by a majority of the quorum. Al members of the Board,
including ex-officio members, shall have the right fo vote.

Article 3.5 Regular Meetings. The Board shall hold the following five regular meetings
during each fiscal year of the Association, and the exact dates and times of such regular meetings
shall be determined by the President (each a “Regular Meeting”).

(a) Organizational Meeting.  An organizational meeting immediately following
adjournment of the Annual Meeting (as defined in Asticle 4.1);

(b) Fall Meeting. A fall meeting during the month of September, October, or November;

{(c) Winter Meeting. A winter meeting during the month of January or February;
provided, however, during any fiscal year in which the General Assembly of North Carolina shall
convene for its long session, the winter meeting shall be held during the initial stages of such session;

(d) Spring Meeting. A spring meeting during the month of March, April, or May; and
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting ]

(®) Final Meeting. A meeting immediately preceding the convening of the Annual
Meeting (as defined in Article 4.1).

Article 3.6 Special Meetings. Special meetings of the Board shall be held at any time at the
call of the President, the President-Elect, or any five members of the Board (each a “Board Special
Meeting™).

Article 3.7 Notice of Meetings. All other meetings of the Board, except the annual
organizational meeting, shall be upon not less than ten (10) days prior written notice.

Agticle 3.8 Place of Meetings. The annual organizational meeting of the Board and the
meeting immediately preceding such annual organizational meeting shall be held at the same place as
the Annual Meeting (as defined in Article 4.1). All other meetings shall be held at such places and
times as the President or President-Elect may designate.

Article 3.9 Vacancies. Any vacancy in the membership of the Board, except for ex-officio
members, may be temporarily filled by the Board for the period extending until the regular election of
members o the Board at the next Annual Meeting (as defined i Aruc & 4 } di which time such

office, whether ~~ -+ -0 h ST T a T SR R SR “ired term of such
office by the m

Article nt at a meeting of
the Board at w ed to the action
faken uniess th ierwise endered in
the minutes of h-action with the
person acting : t to file a written
dissent shall nc

Article ws or required by
applicable law. a meeting of the
Board shall be ny meeting of the

Board where the members are not gathered at the same location may be held by teleconference or any
other media through which the members participating in the meeting may hear and directly
communicate with each cther.

Article 3.12 Action Without Meeting. Action required or permitied to be taken by the Board
at a meeting may be taken without a meeting if (1) notice of such action is provided in advance to ail
Board members, and (2) one or more written consents describing the action taken is signed by a
majority of the Board members, including at least three members of the Executive Committee, before
or after the action so taken, and filed with the corporate records or the minutes of the proceedings of
the Board. Action so taken is effective when the last required member of the Board signs such
consent, unless the consent specifies a different effective date.  Such consent has the effect of a
megeting vote and may be described as such in any document. The consent of a Board member to
action tsken without meeting may be in electronic form and delivered by electronic means.
Signatures of the requisite Board members need not appear on one original written consent to action
and may appear on duplicate originals,
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[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

ARTICLE 4
MEETINGS OF THE ASSOCIATION

Article 4.1 Annual Meeting. The Association shall meet annually at such time and place as
the Board shall select (“Annual Meeting”). Notice thereof shall be given as shall be determined by the
Board or, in the absence of such determination, the President.

Article 4.2 Special Meetings. Special meetings of the Association may be called at any time
by the President, the Board, or the Executive Committee upon not less than twenty (20) days prior
written notice, or may be called upon the written request of at least one hundred (100) members,
upon not less than twenty (20) days prior written notice (“Association Special Meeting”). At an
Association Special Meeting, no business shall be transacted except such as may be specified in the
call and summarized in the notice of the meeting.

Article 4.3 Quorum. Those members present at any session of any Annual Meeting or
Association Special Meeting shall constitute a quorum. Unless otherwise specified herein, action at a
meeting of the Association shall be by a majority of the quorum. All Regular Members, Sustaining
Members, and Members Emeritus shall have the right to vote.

Article < more than twice
on any subject, ¢ najority of those
present consent”

Article 4 shall include the
itemis listed bel y the committee
reports to be me ie limited by the
Board.

(a) (

(b)y I

{c) Report of Resolutions Committee;

(d) Report of Charter & Bylaws Committee;

(e) Announcement of Past Presidents’ Proposed Nominee for President-Elect;
(H Miscellaneous Business;

& Election of Members of the Board;

(h) Election of Vice Presidents;

6 Election of President-Elect; and

() Adjournment.

{00116354.DOC}



[ With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting ]

ARTICLE 5
THE OFFICERS OF THE ASSOCIATION

Article 5.1 Designation. The officers of the Association shall be the President, the President-
Flect, the Immediate Past President, the Six Vice Presidents, the Executive Director, the Secretary, and
the Treasurer, all of whom shall be members of the Association in good standing.

Article 5.2 Nomination. The officers of the Association shall be nominated or appointed as
follows:

(a) President-Elect. All Past Presidents of this Association shall constitute a special
committee, whose duty it shall be to nominate at each Annual Meeting a suitable member of the
Association for election as President-Elect. Any member of the Association shall have the right to
recommend in writing to such committee the name of a qualified member for its consideration in
selecting such proposed nominee. The President and the President-Elect shall be ex-officio members
of this committee. The Immediate Past President shall be Chair of this committee, and it shall be his
or her duty to convene this committee at least thirty (30) days prior to the first day of the Annual
meeting for the purpose of selecting 1ts nominee for the office of President-Elect. In the event of the

death, absence, e e T s Mok Dee st et el Desjdent shall act as
Chair of this cc : Annual Meeting
to voting only for the office of
President-Elect »m the floor. The
President or hi of each Annual
Meeting the na rsident-Elect, and
(ii) open the flo ction of officers.
by ¥ ominated by the
Nominations C t the time of their
election, be jud ~arolina and shall
serve one-year : a member of the
faculty or admi and shall serve a

one-year term. Two Vice Presidents shall be members of the Association and shall serve staggered
two-year terms.

(¢) Executive Director. The Executive Director shall be appointed by the Board at its
meeting immediately following each Annual Meeting.

Article 5.3 Election and Term. The officers of the Association shall be elected and hold
office as follows:

(a) President-Elect and Vice Presidents. The President-Elect and the Vice Presidents shall
be elected by vote of the membership of the Association at each Annual Meeting; provided, however,
on motion from the floor, duly seconded and carried, such officers shall be elected by written ballot.
The President-Elect shall be elected for a one-year term and the Vice-Presidents shall be elected for
the terms specified in Article 5.2(b). Each officer shall hold office until death, resignation, removal,
or until a successor is elected and assumes office.

(b) President. The President-Elect shall automatically, without further vote necessary,
become President for a one-year term upon formal installation as President at the Annual Meeting
following the Annual Meeting at which he or she was elected as President-Elect, and shall hold office

{00116354.D0C;}
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until death, resignation, removal, or unti! a successor is elected and assumes office.

(c) Immediate Past President. The President shall become Immediate Past President upon
installation of the President-Elect as President and shall serve as Immediate Past President until the
election of the officers at the next Annual Meeting,

(d) Executive Director. The Executive Director shall be appointed for a one-year term by
the Board at its meeting immediately following each Annual Meeting, and shall hold office until
death, resignation, removal, or until a successor is appointed and assumes office. A written
employment contract may be entered into between the Association and the Executive Director, which
may address, among such other terms as approved by the Board, a guaranty of compensation for a
term longer than one-vear.

(e) Secretarv _and Treasurer. The Executive Director shall serve as Secretary and
Treasurer as provided in Article 5.4(e).

Article 5.4 Duties. The duties of the officers of the Association are as follows;
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§) The President-Elect shall succeed to the office of President upon the death,
resignation, or removal of the President and shall serve for the President’s unexpired term, in
addition to the term for which the President-Elect was elected.

(i1} Should the office of President-Elect become vacant, the special committee
consisting of all Past Presidents shall meet and select 2 member of the Association, to be
approved by the Board, to serve for the unexpired term of the President-Elect.

(¢) Duties of the Vice Presidents. The Vice Presidents, who shall serve without
compensation, shall have the power and responsibilities, and shall perform such duties, as may be
assigned to them by the Board, the Executive Committee, the President, or the Executive Director.

(d) Duties of the Immediate Past President. The Immediate Past President, who shall serve
without compensation, shall perform the power, duties, and responsibilities of the President in the
absence or disability of both the President and President-Elect, and in the event of the death,
resignation, or removal of both the President and President-Elect, shall succeed to the office of
President for the unexpired term of such office. The Immediate Past President shall also perform
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such duties and have such power and responsibilities as may be assigned by these Bylaws, the Board,
the Executive Commitiee, or the President.

(e) Duties of the Executive Director. The Executive Director shall be the chief operating
officer and active managing executive of the Association, serving as a full-time compensated employee
of the Association under the supervision of the Board, the Executive Committee, and the President in
conducting the affairs of the Association. The Executive Director shall have the following power,
duties, and responsibilities:

(i) The Executive Director shall serve concurrently as Secretary and shall keep
full and accurate minutes of the proceedings of all meetings of the Association, the Board, the
Executive Committee, and of such other matters as the Board, the Executive Committee, or
the President shall direct. The Executive Director shall be the keeper of the seal of the
Association and shall carefully preserve the records and archives of the Association and
transmit them fo the successor in office. The Executive Director shall perform ali duties
incident to the office of Secretary and such other duties as may be assigned by the Board, the
Executive Committee, or the President.
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President, shall collect and disburse, deposit, or mvest unds oI ine Association, and shall
keep regular and accurate accounts of all financial matters of the Association in books
belonging to the Association, which books shall be open to inspection by any member of the
Association during regular business hours upon at least seven days prior written notice to the
Executive Director. The Executive Director shall perform all duties incident to the office of
Treasurer and such other duties as may be assigned by the Board, the Executive Committee,
or the President.

(vi)  The Executive Director shall procurc an annual audit of the financial status
and operations of the Association by a firm of independent certified public accountants
selected by the Board, and shall cause such audit to be submitted directly to the Audit &
Finance Commiitee.

(vil)  The Executive Director shall prepare, under the direction of the Audit &
Finance Committee prior to each fiscal year of the Association, an operating budget reflecting
the Association’s estimated receipts and probable expenses for the fiscal year, which shall be
approved and presented by the Audit & Finance Committee for consideration and adoption by
the Board.
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(viii) The Executive Director shall prepare and make any such reports to the
Association, the Board, the Executive Committee, or the President as shall be directed by
action of the Board or the Executive Committee or in writing by the President.

(ix)  The Executive Director shall exercise exclusive jurisdiction over the hiring,
assignment, training, promotion, and discharge of all employees of the Association; provided,
however, that the hiring of a new staff member shall take place only when the particular
position has been authorized by the Board.

() The Executive Director may execute or authorize the execution of contracts
on behalf of the Association at the direction of, or consistent with actions taken by, the Board
after consultation with the President.

(xi)  The Executive Director shall devote full time to the various power, duties,
and responsibilities specified herein, which shall include cooperating with, working with, and
aiding the Sections, Divisions, and Committees of the Association and North Carolina local
bar associations.
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Association. Tne Assistant EXecutlve Ujirector shall perform such duties, assume such
responsibilities, and have such authority as is necessary to perform all administrative tasks set forth
in Article 5.4(e), when and as assigned, requested, or required by the Board, the Executive
Committee, the President, or the Executive Director. The Assistant Executive Director shall devote
full time to these various duties and be bonded in such amount as may be determined by the Audit &
Finance Committee. The Board may combine the position of Executive Director and the position of
Assistant Executive Director when and as the Board deems necessary or expedient.

Article 5.6 Assistant Secretary — Assistant Treasurer. The Board or the Executive Committee
may appoint an Assistant Secretary, an Assistant Treasurer, or both, in its discretion and at such
compensation as it shall deem appropriate. Neither the Assistant Secretary nor the Assistant
Treasurer shall be an officer of the Association.

Article 5.7 Voting By Ex-Officio Members. Those officers who, pursuant to the provisions
of these Bylaws, are ex-officio members of the Board, any Committees, or Sections or Division
Councils, shall be voting members thereof.

Article 5.8 Removal. Any officer of the Association may be removed by a two-thirds vote of
the Board at any Regular Meeting or Board Special Meeting. In the case of a compensated officer,
such removal shall be without prejudice to the written employment contract rights, if any, of the
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person removed.

Article 5.9 Vacancies. The Board may fill any vacancy in any office for which these Bylaws
do not provide for succession. If the Bylaws provide for succession, but no person is available to
succeed to the office, the Board may fill the vacancy for the remainder of the unexpired term.

ARTICLE 6
YOUNG LAWYERS DIVISION

Article 6.1 Membership. The Young Lawyers Division shall consist of all members of the
Association age thirty-six (36) years and under, except those who elect not to be members of such
Division; provided, however, that a member of the Association, regardless of age, will be a member
of this Division for a period of three years next following the date on which the member is first
licensed to practice law, unless that member directs otherwise in writing to the Executive Director.

Article 6.2 Functions. Members of this Division shaill work in consultation with the
President, the Executive Director, the Board, and the Executive Committee to promote and carry out
the purposes and programs of the Association. The members of this Division shall (1) elect a Chair
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Division shall be pubnisnea or presentea as wie acuon or posiuon o1 we Assoctauon, unless specifically
approved by the Board.

Article 6.6 Ex-Officio Members. The President, President-Elect, and Executive Director
shall be ex-officio members of this Division and this Division’s Council.

ARTICLE 7
SENIOR LAWYERS DIVISION

Article 7.1 Membership. The Senior Lawyers Division shall consist of any member of the
Association over the age of fifty-five (55) years who elects to be a member of such Division or who
has practiced law for twenty-five (25) years.

Article 7.2 Functions. Members of this Division shall work in consultation with the
President, the Executive Director, the Board, and the Executive Committee to promote and carry out
the purposes and programs of the Association. The members of this Division shall (1) elect a Chair
and such other officers as they determine, (2) provide for the election or appointment of an Executive
Council composed of such persons as they determine, and (3) establish, after consultation with and
approval by the President, such committees as will best promote the objectives of the Association,
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Article 7.3 Bylaws. This Division shall adopt its own bylaws. This Division’s bylaws shall
not be inconsistent with the Association’s Charter or Bylaws and neither this Division’s bylaws nor
any amendments thereto shall be effective until approved by the Board.

Article 7.4 Scope of Authority. All activities of this Division shall be subject to the control of
the Board and conducted in accordance with any policies, rules, regulations, and guidelines adopted by
the Board.

Article 7.5 Division Activities. No action, report, resolution, or recommendation of this
Division shall be published or presented as the action or position of the Association, unless specifically
approved by the Board.

Article 7.6 Ex-Officio Members. The President, President-Elect, and Executive Director
shall be ex-officio members of this Division and this Division’s Council.

ARTICLE 8
PARALEGAL DIVISION
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Article 8.4 Officers: Council. This Division shall have the following officers (1) Chair, (2)
Vice-Chair, (3) Secretary, and (4) Treasurer. This Division shall be governed by a Council that
consists of this Division’s officers and twelve (12) members of this Division. The President shall
appoint the Chair and Vice-Chair, both of whom shall be non-lawyers meeting the definition of a
“paralegal,” as that term is defined by the bylaws of this Division. The members of this Division at
its annual meeting shall elect the Secretary, Treasurer, and members of its Council.

Article 8.5 Bylaws. This Division shall adopt its own bylaws. This Division’s bylaws shall
not be inconsistent with the Association’s Charter or Bylaws and neither this Division’s bylaws nor
any amendments thereto shall be effective until approved by the Board. This Division’s bylaws shall
define the term “paralegal” and any other requirements for a person to join and become a member of
this Division.

Article 8.6 Scope of Authority. All activities of this Division shall be subject to the control of
the Board and conducted in accordance with any policies, rules, regulations, and guidelines adopted by
the Board.

Article 8.7 Division Activities. No action, report, resolution, or recommendation of this
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[ With Revisions as Proposed for Approval by the Board
at the April 16,2010 Board of Governors Meeting ]

Division shall be published or presented as the action or position of the Association, unless specifically
approved by the Board.

Article 8.8 Ex-Officio Members. The President, President-Elect, and Executive Director
shall be ex-officio members of this Division and the Division’s Council,

ARTICLE 9
SECTIONS

Article 9.1 Organization of Sections. To advance the purposes of the Association and to
encourage participation in the activities of the Association, the Board may authorize the organization,
division, combination, or dissolution of Sections.

Article 9.2 Functions. Members of each Section shall work in consultation with the
President, the Executive Director, the Board, and the Executive Committee to promote and carry out
the purposes and programs of the Association. The members of each Section shall (1) elect a Chair
and such other officers as they determine, (2) provide for the election or appointment of an Executive
Council compo‘;ed of such persons as they determmu and (3) establish, aftu consultation with and
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Article 9.6 Ex-Officio Members. The President, President-Elect, and Executive Director shall
be ex-officio members of all Sections and Section Councils.

ARTICLE 10
COMMITTEES

Article 10.1 Standing Committees. The Association shall have four standing committees (1)
the Executive Committee, (2) the Charter and Bylaws Committee, (3) the Audit & Finance
Committee, and (4) the Nominations Committee.

Article 10.2. Executive Commitiee.

(a) Composition. The Exccutive Committee shall consist of the following:
) President, who shall be the Chair of the Executive Committee;
(i) President-Elect;

(iii)  Immediate Past President;
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(iv)  Four members of the Board to be appointed to serve to the adjournment of
the Annual Meeting next following their appointment;

v) Chair of the Young Lawyers Division;
(vi)  Chair of the Senior Lawyers Division; and
(vii)  The two Vice Presidents serving two-year terms,

(b Power and Duties. The Executive Committee shall have all the power and duties of
the Board when the Board is not in session, except that it shall not have authority as to the following
matters:

(i) The dissolution, merger, or consolidation of the Association;
(i) The amendment of the Charter of the Association;

(iiiy  The sale, lease, or exchange of all or substantially all of the property of the

Associaiinn
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() Quorum. A majority of the Executive Committee shall constitute a quorum at any
meeting. Unless otherwise specified, action at a meeting of the Executive Committee shall be by
majority of the quorum.

)] Meetings. The Executive Committee shall meet at the call of the President, President-
Elect, or any three of its members. Any meeting of the Executive Committee where the members are
not gathered at the same location may be held by teleconference or any other media through which
the members participating in the meeting may hear and directly communicate with each other.

Article 10.3 Nominations Committee.

(a) Composition. The Nominations Committee shall consist of the following:

() A Chair who shall be a member of the Board and who shall serve to the
adjournment of the Annual Meeting next following the appointment;

{00116354.DOC}



| With Revisions as Proposed for Approval by the Board
at the April 16, 2010 Board of Governors Meeting |

(ii) One member of the Association from each of the judicial divisions of the
State of North Carolina, as constituted on the first day of January of the year in which the
Nominations Committee is appointed, who shall serve a two-year term;

(i)  Four members at-large of the Association, each of whom shall serve a two-
year term;

(iv). The Immediate Past Chair of the Young Lawyers Division, who shall serve a
one-year term; and

(v} A Past President of the Association, who shall serve a one-year term.

In order to provide continuity on the Nominations Committee, the terms of the judicial
division members and the at-Jarge members shall be staggered so that one member from each judicial
division and two al-Jarge members are appointed each year. The President shall announce the
membership of the Nominations Committee to the members of the Association in the notice of the
mid-year meeting of the Association, or in such other correspondence or publication sent to the
members of the Association, or at {he wmier meeting of the Board. Thc announcement shall
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(c) Quorum. A majority of the Nominations Committee shall constitute a quorum at any
meeting. Action at a meeting of the Nominations Committee shall be by a majority of the quorum.

(d) Meetings. In addition to such other meetings as the Chair of the Nominations
Committee deems appropriate, there shall in any event be a meeting of the Nominations Committee
not more than one hundred and twenty (120) nor less than fifteen (15) days prior to the Annual
Meeting for the purpose of selecting the nominees of the Nominations Committee. The selection by
the Nominations Committee of its nominees shall bz reported in writing to the President-Elect prior to
the last business session of the Annual Meeting. Any meeting of the Nominations Committee where
the members are not gathered at the same location may be held by teleconference or any other media
through which the members participating in the meeting may hear and directly communicate with
each other.

Article 10.4 Charter & Bvlaws Committee.

(a) Composition. The Charter & Bylaws Committee shall consist of a Chair who shall be
a member of the Board, and at least six other members of the Association who shall serve three-year
terms staggered so that the terms of two members shall expire at the adjournment of each Annual
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Meeting.

b Power and Duties. It shall be the duty of the Charter & Bylaws Committee to (i)
review the Association’s Charter and Bylaws and to recommend appropriate amendments, (ii) receive
and submit, with its recommendations, amendments proposed by any Section, Division, Committee,
or member of the Association, (iii) assist in presenting proposed amendments to the membership of
the Association, and (iv) take such other action as the President shall direct.

() Quorum. A majority of the Charter & Bylaws Committee shall constitute a quorum
at any meeting. Action at a meeting of the Charter & Bylaws Committee shall be by a majority vote
of the quorum.

(d) Meetings. The Charter & Bylaws Commitiee shall meet at such times as the Chair
believes appropriate to fulfill its duties. Any meeting of the Charter & Bylaws Committee where the
members are not gathered at the same location may be held by teleconference or any other media
through which the members participating in the meeting may hear and directly communicate with
each other,

Article 177 ¢ 2 T -
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discharging their auuies, that therr tmancial reporting to the Board and members of the
Association is done in a competent and adequate manner, and that their relationship with and
advice to the officers and accounting staff of the Association is cooperative and satisfactory;

(i)  To determine to its satisfaction that the internal accounting procedures of the
Association are adequate and that the Association’s accounting staff is performing its duties
in a satisfactory manner;

(iv)  To discuss and review with such independent auditors the scope and results of
each of their annual examinations, and particularly any recommendations of such auditors as
a result thereof;

) When requested by such independent auditors, the Executive Director, or
when otherwise indicated, to meet with such independent auditors or the Association’s staff
as to any matter involving auditing procedure and reporting; and

(vi) At least annually, following receipt of the independent auditors’ annual
examination, to meet and report to the Board with reference to the discharge of the Audit &
Finance Committee’s duties and any recommendations it may have.
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(¢) Quorum. A majority of the Audit & Finance Committee shall constitute a quorum at
any meeting. Action at a meeting of the Audit & Finance Committee shall be by a majority of the
quoruni,

(d) Meetings. The Audit & Finance Committee shall meet at such times as the Chair
believes appropriate to fulfill its duties. Any meeting of the Audit & Finance Committee where the
members are not gathered at the same location may be held by teleconference or any other media
through which the members participating in the meeting may hear and directly communicate with
each other.

Article 10.6 Action Without Meeting. Action required or permitted to be taken by a standing
committee at a meeting, inciuding, but not limited to, action on the subnission of a matter to any
standing committee by the President, may be taken withont a meeting if all available members of the
respective comnittee are advised of the matter in writing or by electronic means and if one or more
wrilten consents describing the action faken is signed by at least two-thirds of the respective
committee members before or after the action so taken and filed with the minutes of the proceedings
of the respective committee. Action so taken is effective when the last required member of the
respective committer sions such consent, unless the consent specifies a different effective date. Such

consent has the ' went. The consent
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conduct of the affairs of the Association, such committees being subject to the power and authority
established by the Board.

Article 10.9 Establishment of Committees by the President. The President shall be authorized
to establish such other committees as he or she may deem advisable for the achievement of the
purposes and the proper conduct of the affairs of the Association, or as may be directed by the Board
or the Executive Comunittee, such commitiees being subject to the power and authority established by
the Board. The members of such committees established by the President shall not, however, hold
office beyond the adjournment of the Annual Meeting next succeeding the date of their appointment.

Article 10.10 Appointment of Comumittees. Except as otherwise provided by these Bylaws
and consistent with policies established by the Board, the President-Elect shall appoint the Chair of
each committee and shall fill by appointment all vacancies on any committee occurring at the
beginning of the President-Elect’s term of office as President. Among those appointed to each
committes must be at least one member not over the age of thirty-six (36) at the time of appointment.
Each appointment shall become effective upon the President-Elect taking office as President and shall
continue until the appointee’s successor takes office. The President shall fill by appointment any
vacancies in the Chairs or membership of any committee occurring during the President’s
incumbency. All Chairs and committee members shall serve subject to the approval of the President.
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Article 10.11 Committee Membership and Scope of Authority. All committee members must
be members in good standing of the Association. All activities of committees shall be subject to the
control of the Board and conducted in accordance with any policies, rules, or regulations which may
be promulgated by the Board.

Article 10.12 Ex-Officio Members. The President, President-Elect, and Executive Director
shall be ex-officio members of all committees, and as provided in Article 5.7, shall be voting
members thereof,

ARTICLE 11
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

Article 11.1 Contracts. The Board may authorize any officer or agent of the Association
to enter into any contract or execute and deliver any instrument in the name of and on behalf of

the Association and such authority may be general or specific in nature.

Article 11.2 Checks and Drafts. All checks, drafts, or other orders for the payment of

money, notes, or other evidence or indebtedness issued in the name of the Association shall be
signed by such > determined by
resolution of th:

Article the credit of the
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Article . ny contribution,
gift, bequest, or Association,

Article 12.1 Amendments. These Bylaws may be amended by the members of the
Association or by the Board as follows:

(a) By the Members of the Association. These Bylaws may be amended at any Annual
Meeting or Association Special Meeting by a two-thirds vote of the members present and voting at
the session of such meeting at which the amendment is considered. If the amendment is to be
considered at an Annual Meeting, notice in writing of the proposed amendment(s), subscribed by at
least three members of the Board, or recommended by the Board, shall be given at or before the first
session of such meeting, but such proposed amendment(s) shall not be acted upon until the last
session of such Annual Meeting. If the amendment is to be considered at an Association Special
Meeting, a similar notice, similarly subscribed or recommended, shall be given in the call thereof.

(b) By the Board. These Bylaws may be amended by a three-fourths vote of the full
membership of the Board at any meeting, the notice of which is in writing and is sent to the members
of the Board not less than ten (10) days before the meeting. Such amendment by the Board, however,
shall be effective only until the adjournment of the next Annual Meeting,

Article 12.2 Publications, Reports and Communications. No report, communication, or
publication shall be sent to the membership of the Association unless approved by one of the
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following (1) the Board, (2) the Executive Committee, (3) the President, or (4) the Executive Director.
Article 12.3 Fiscal Year. The fiscal year of the Association shall be July 1° to June 30™,

Article 12.4 Offices. The Association shall maintain such offices in the State of North
Carolina as the Board shall determine. The registered office of the Association required by law to be
maintained in the State of North Carolina may, but need not, be identical to the Association’s principal
office.

Article 12.5 Indemnification. Any person who at any time serves or has served as a member
of the Board, officer, employee, agent, or committee member of the Association, or in such capacity
at the request of the Association for any other corporation, partnership, joint venture, trust or other
enterprise, shall have a right to be indemnified by the Association to the fullest extent permitted by
law against (1) reasonable expenses, including attorney fees, actually and necessarily incurred by that
person in connection with any threatened, pending or completed action, suit, or proceeding on behalf
of, or at the request of, the Association, seeking to hold that person liable by reason of the fact that he
or she is or was acting in such capacity, and (2) reasonable payments made by that person in
satisfaction of any judgment, money decree ﬁne penalty or settlement for which he or she may

have become Ii " : Tooor mmemes Beeeemeeee chal) there be any
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done so in reliance upon, and as consideration for, the right of indemnitfication provided herein. Such
right shall inure to the benefit of the legal representatives of any such person and shall not be
exclusive of any other rights to which such person may be entitled apart from the provision of this
Article 12.5.

Article 12.6 Seal. The corporate seal of the Association shall consist of a scroll within two
concentric circles and on which is the name of the Association; and such seal, as impressed on the
margin thereof, is hereby adopted as the seal of the Association.

HORTK
LCAROLIHA
Han

ARSOCIATHIN
huy

Article 12.7 Notices and Waivers of Notice. Any notice required or permitted to be given in
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writing by the Association, Board, or Executive Committee, or by a Section, Division, or Committee,
may be delivered by hand, United States Postal Service, nationally recognized overnight courier, or
any other method authorized by these Bylaws. Unless expressly prohibited by law, the Association’s
Charter or by another provision of these Bylaws, any notice addressed to the recipient and delivered
by electronic mail, facsimile or other electronic means used in the Association’s ordinary course of
business shall satisfy any requirement for written notice. A waiver provided by the person or persons
entitled to such notice through any of the foregoing means, whether before or after the date and time
stated in the notice, shall be equivalent to the giving of such notice. Unless as otherwise indicated in
these Bylaws, any notice required to be given by, or provided to, the Association, Board, Executive
Committee, Section, Division, or Committee, shall be in writing.

Article 12.8 Interpretation of Certain References. All references in these Bylaws to the
Association’s Charter or Bylaws, and the policies, rules, regulations, or gnidelines of the Association
shall be interpreted to mean such items as are adopted by the Board and are then in effect.

This the 28" day of June, 1981.
Revised the 19® -~~~
Revised the 22

Revised the 15%

Revised the 17®

Revised the 29"

Revised the 27"

As proposed for
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STATEMENT OF POLICY
FOR THE SECTIONS AND DIVISIONS OF THE
NORTH CAROLINA BAR ASSOCIATION
(Reference Article 9.4 of the Association’s Bylaws)

1. Origination. Any committee or combination of committees of the North Carolina Bar
Association (“Association”) interested in establishing a new Section or Division with the same
subject matter as the then existing committee(s) may request permission of the Board of Governors
(“Board™) to announce its intention to the Association membership. If permission is granted, the
announcement shall be prepared and sent from the Bar Center. Upon verification to the Board that one
hundred (100) or more members have evidenced their interest in the Section or Division formation by
forwarding checks for Section or Division dues (minimum thirty dollars ($30.00) per member, or
such other amount as determined by the Board), the Section or Division shall become activated and
authorized to organize the Section’s or Division’s structure and to adopt bylaws for approval by the
Board.

The pre | by the Board of
the Section’s o1

2. Im hin the corporate
purposes of the tion, Division, or
committee. Se¢ of the Board and
conducted in ac | by the Board.

3. Me stion or Division
shall be memb 8, and any other

qualifications d

4. Officers. The Chair and Vice-Chair (or Chair-Elect) of each Section or Division other
than the Young Lawyers Division and the Senior Lawyers Division shall be appointed by the
President. Each Section or Division, through its bylaws, shall provide for the election of such other
officers as it may deem advisable,

Officers of the Section or Division shall serve a one-year term coinciding with the term of
office of the officers of the Association. No Section or Division officer shall serve more than two
consecutive terms in the same office except upon application to and approval by the Board.

The Chair and Vice-Chair (or Chair-Elect) of each Section or Division shall be invited to
attend the Regular Meetings and to report on the activities of the Section or Division during such
meetings if the Chair or Vice Chair (or Chair-Elect) of the Section or Division so desires.

5. Council. The Section or Division shall have a Council composed of the officers of the
Section or Division and as many members as the Section or Division bylaws shall deem necessary.
The officers of the Section or Division, other than the Chair and Vice-Chair (or Chair-Elect), and the
other members of the Section’s or Division’s Council shall be elected by the membership of the
Section or Division. The Council shall be the governing body of the Section or Division, subject to
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the control of the Board, and shall hold meetings as needed.

6. Committees. The Section or Division Chair may designate such committees as deemed
appropriate and shall establish the jurisdiction of the committees.

7.  Annual Meeting. The Section or Division shall have at least one meeting each year for
the entire membership of the Section or Division,

& Reports. Each Section or Division shall submit to the Association (prior to the Annual
Meeting of the Association) a written report of the activities of the Section or Division during the
preceding year. Before the conclusion of the Annual Meeting of the Association, each Section or
Division shall notify the Executive Director of its Council members and elective or elected officers
for the coming year.

9. Budget. Before April 1* of each year, each Section or Division shall submit its proposed
balanced budget for the next fiscal year to the Audit & Finance Committee of the Association for
inclusion in the Association’s proposed budget, which is then subject to review and approval by the
Board.

10. Pub wsletter or other
publication in fi I in consultation
with the Directo
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Liaison Committee to deal with legislation introduced in the General Assembly pertaining to the
Section’s or Division’s area of interest. The duties and activities of such designated Legislative Liaison
Committee shall be governed by the existing Statement of Legislative Policy and Procedures of the
Association.

13, Fiscal Arrangement. Each Section or Division shall have the power, subject to the
approval of the Board, to determine Section or Division dues and make expenditures from such funds
not inconsistent with the purposes of such Section or Division, but shall incur no obligation that is
not currently payable from such funds. Section or Division dues shall be billed and collected by the
Association and all collected dues and all other Section or Division funds shall be maintained by the
Association. No disbursement of the funds of a Section or Division shall be made without
authorization of the Section or Division,

Annual dues for each member of a Section or Division shall be not less than thirty dollars
($30.00) per year (or such other amount as determined by the Board) payable when the annual dues
of the Association are billed.

Any change in annual dues of a Section or Division shall be made with approval of the Board
and any request for change must be presented to the Board at least by the spring meeting of the Board
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for the change to take effect in the upcoming fiscal year of the Association.
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The Treasurer of the Assoeiation shall receive and maintain all collected dues and all other
funds for each Section or Division.

[Paragraph Effective until July 1, 2010] Dues and other funds in the Section or Division
account at the end of the fiscal year in excess of three thousand dollars ($3,000.00) (or such other
amount as determined by the Board) shall be transferred to the general account of the Association,
unless approval to retain these excess funds is secured from the Board on or before the Annual Meeting
of the Association of the fiscal year to which the carryover is to take effect. No Section or Division
shall incur debt or legal obligation exceeding funds on hand.

[Paragraph Effective July 1, 2010] Dues and other funds in the Section or Division account
at the end of the fiscal year up to five thousand dollars ($5,000.00) (or such other amount as
determined by the Board) may be automatically carried over into the next fiscal year by action of the
Section or Division without need to request action of the Board. Any dues and other funds in the
Section or Division account at the end of the fiscal year in excess of five thousand dollars ($5,000.00)
(or such other amount as determined by the Board) shall be automatically transferred to the general
account of the Association. No Section or Division shall incur debt or legal obligation exceeding
funds on hand.
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and nominees, such as geographical location, age, firm size, gender, race, and practice area.

Nominations of persons from the same firm to serve as officers or Council members at the
same time should be discouraged. The nominating committee shall consider only dues paying
members of the Section or Division for nomination as officers, Council members, or committee
chairs.

No Council member shall serve more than two consecutive three-year terms or a total of three
terms as a Council member except upon application to and approval by the Board. “Term” shall mean
a three-year consecutive period of service on the Council.

No Section or Division officer shall serve more than two consecutive terms or a total of three
terms in the same office except upon application to and approval by the Board.

The Chair and Vice-Chair (or Chair-Elect) of the Section or Division other than the Young
Lawyers Division and the Senior Lawyers Division shall be appointed by the President. The Section
or Division Chair shall, no later than March 1* of each year, forward recommendations for such
offices to the then Presideni-Elect of the Association. The Section or Division shall recommend its
choice for each office, but may also recommend an alternate individual for each of the two offices, if
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desired.

16. Guidelines for Committee Chairs. In order to help facilitate the functioning of
Section or Division business, it is recommended that committee chairs for the Section or Division
follow these guidelines:

(a) A complete committee list should be prepared identifying all committee members. The
committee should draft a brief statement of its objectives for the year and a schedule for completing
work;

(b) Committees should meet regularly and a brief report should be prepared following
each meeting and circulated to committee members, as well as the Section or Division Chair and
Vice-Chair (or Chair-Elect);

{c} The Section or Division Chair and Vice-Chair (or Chair-Elect) should be copied on
all committee correspondence and notified of all committee meetings. The committee Chair, or a
designee, should be prepared to report on the status of the work of the committee at each Council
meeting; and

{d) neil at one of its
meetings, a sur ouncil meeting so
that it may be s sent to Council
members usual agenda, and other

pertinent mater

THERF jivide Sections or
Division, shoul

(a) forfeited to the
general accoun

(b) Consolidate tTWo OF mOre Seclions or Livisions, ne respecuve ques and other funds
shall be combined; or

(c) Divide a Section or Division into two or more Sections or Divisions, the respective
dues and other funds of the original Section or Division shall be prorated according to the number of
members in each newly created Section or Division.

Last Revised the 27" day of June, 2009.
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PROCEDURES FOR FORMING A SECTION OR DIVISION

1. Any committee or combination of committees of the North Carolina Bar Association
(“Association”) may request permission of the Board of Governors (“Board”) to contact all members
of the Association and thereby announce the proposed formation of a Section or Division concerned
with the same subject matter as the then existing committee(s).

2. If permission is granted by the Board, the announcement shall be prepared and sent
from the offices of the Association and shall state the amount of annual Section or Division dues (not
less than thirty dollars ($30.00) per member or such other amount adopted by the Board). A minimum
of one hundred (100) members shall be required to evidence their interest to participate as members
of the proposed Section or Division by forwarding their checks in the appropriate amount payable to
the North Carolina Bar Association and marked “for provisional dues — Section or Division on

33

3. Upon verification to the Board of compliance with the minimum requirements, the
Section or Division shall become activated and authorized to organize the Section or Division

structure and to adopt bylaws for approval by the Board. The provisional dues previously paid shall

be credited to § :ar beginning on
July 1*. The me . The previously
existing commi he Section’s or

Division’s orgar

4, i > Board, Section
or Division dues

5. £ 1 or Division, all
provisional dues

Last Revised the 27 day of June, 2009.
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STATEMENT OF POLICY
FOR THE COMMITTEES OF THE
NORTH CAROLINA BAR ASSOCIATION
(Reference Article 10.11 of the Association’s Bylaws)

1. Functions_and Responsibilities. The function and responsibilities of the standing
committees created in Article 10.1 of the Bylaws of the North Carolina Bar Association
(“Association™), and any other committee created by the Board of Governors (“Board”) pursuant to
Article 10.8 of the Bylaws, shall be set out in writing and maintained with the records of the
Association. The functions and responsibilities of each committee established by the President under
Article 10.9 of the Bylaws shall similarly be defined in writing.

2. Organization of Committees. Each committee may adopt, amend, and repeal such
rules for its own governance as it may deem advisable, not inconsistent with the Bylaws, with any
resolution of the Association, the Board, or the Executive Committee, or with those portions of this
Statement of P« ~ t o

3. d shall determine
the number of y committee such
additional asso ssociate members
shall expire at t following their
appointment.

The Pr ¢ that he or she
establishes und

In appe he opportunity to
participate in th le. Ordinarily, no

person should be appointed to more than one committee it the nature of the committees is such that
the demands made upon their members are likely to conflict. The President-Elect is encouraged to
consult the Chair of each committee and the person he or she intends to appoint as successor to that
Chair before selecting those persons he or she will appoint to that committee.

4.  Chair. Ordinarily, no person should serve more than two successive terms as Chair of a
committee. The Chair of each committee shall be invited to attend meetings of the Board, without
regard to whether the committee has a report to make to the Board, in order that committee Chairs
may keep abreast of all the various activities of the Association and the actions of the Board.

5. Meetings. Each committee should hold a meeting as soon as practical after the
adjournment of the Annual Meeting of the Association, and, in any event, before the fall meeting of
the Board. At this meeting, the committee should ordinarily plan its work for the ensuing year.
Thereafier, such meetings as are necessary for the committee to carry out its assigned functions as
determined by a majority of the regular members of the committee or as directed by the President.
Meetings should be scheduled after consultation with the staff liaison to the committee, so that the
committee will be assured of having adequate meeting space and so that conflicts with other meetings
may be avoided. Any meeting of the committee where the members are not gathered at the same
location may be held by teleconference or any other electronic means through which the members
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participating in the meeting may hear and directly communicate with each other.
The Chair of each committee shall appoint a person to act as secretary at each meeting,

Notices of meetings should be sent by the Association to the committee members
approximately a week before the scheduled meeting and such notice should contain a proposed
agenda for the meeting.

6. Voting. A committee may vote by mail, electronic means, or telephone upon any matter
that properly comes before the committee at a meeting. A record of any vote taken in this manner
shall be made by the Chair and preserved with the minutes of the committee.

7. Minutes and Records. Each committee should maintain the following records:

(a) Minutes of each meeting;
{b) A record of those attending each meeting; and
©) Such other records A8 are neceearv th nvedervs tha recard nf the cammiftee’s activities

and the actions
of these materiz
records of comn
the committee.
related to the v
Director, staff |

» maintained. All
essor. Duplicate
ie staff liaison to
communications
Elect, Executive
mittee, if one is

assigned.
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(b) A report of its year’s activities at least two weeks prior to the meeting of the Board
immediately preceding the Annual Meeting of the Association.

In addition, each committee may submit such other written reports as deemed appropriate.
All such reports should be submitted in a timely manner so that they may be sent to members of the
Board in order to receive their attention prior to the meeting at which the report is to be considered.
This is particularly important in the case of any report proposing affirmative action of the part of the
Board. The presentation of matters to the Board where this provision has not been complied with
shall be in the discretion of the President.

All requests to make an oral presentation to the Board shall be directed to the President. Such
requests should ordinarily be limited to those instances in which Board action is being requested. The
committee Chair should, however, be prepared to respond at the meeting of the Board to any
questions concerning the committee’s written report,
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9. Expenditure_of Funds. No committee shall expend or commit any funds of the
Association without the prior approval of the President, the President-Elect in the absence or
unavailability of the President, the Executive Committee, or the Board. Any request for authorization
of major expenditures not provided for in the budget of the Association shall be brought to the
attention of the Audit & Finance Committee before the expenditure is submitted for approval. Notice
of approval of expenditures not provided for in the annual budget shall inmediately be transmitted in
writing to the Treasurer.

10. Legislative Liaison Subcommittee. Each committee of the Association, as appropriate,
may designate a Legislative Liaison Subcommittee to deal with legislation introduced in the General
Assembly touching on or affecting the committee’s area of interest. The duties and activities of the
committee and such subcommittees shall be governed by the existing Statement of Legislative Policy
and Procedures of the Association.

Last Revised th ~~" *— o> ~one
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THE NORTH CAROLINA BAR ASSOCIATION
LEGISLATIVE POLICY AND PROCEDURES

STATEMENT OF PURPOSE

The North Carolina Bar Association {Association]} shall seek to advance and promote a legislative
agenda that improves the administration of justice in North Carolina, with an emphasis on: (1} equal
access to justice for all persons, irrespective of economic condition; (2} adequate court funding; (3) a
system for the selection of judges based on merit; and (4) law reform (the “Core Legislative Agenda”).

STATEMENT OF POLICY

It shall be the policy of the North Carolina Bar Association to adopt and support a legislative
agenda that is guided by and consistent with the Association’s Articles of Incorporation and Bylaws (the
“Fundamental Documents”), Article 3 of the Association’s Restated Articles of Incorporation sets forth
the purposes of the Association, which include “fostering and encouraging law reform when in the
public interest; . . . fostering, protecting and promoting the common professional interest of lawyers,
and providing a means.of organization through which our members may pursue these and other

objectives a ews of the officers
of the Assoc s and the Legislative
Advisory Co legislative priorities.
The Board ¢ tion’s specific
legislative p
LEGISLATIVI
Purpose

Ale 'resident-Elect. The
Committee: he Director of

Governmental Affairs on matters relating to the Association’s legislative agenda and the administration
of NC BARPAC. The Committee’s recommendations are intended to give the Board of Governors a high
level of confidence that legislation has been carefully studied, not only by Association sections and
committees requesting the Board’s approval, but by an independent committee. The Committee shall
among other things:

(1) Provide recommendations as to the strategy for promoting the Association’s legislative agenda
prior to each legislative session. The Committee will make its recommendations based upon
stated policy positions of the Board of Governors;

{2) Provide recommendations on prioritizing specific legislation prior to and during each legislative
session,
(3) Provide recommendations on allocating Association resources to accomplish the Association’s

legislative objectives; and



(4) Provide recommendations concerning specific legislation or policy matters to promote the Core
Legislative Agenda and other matters that advance the Association’s legislative agenda not
inconsistent with the Fundamental Documents.

Members

There shall be @ members of the Committee (including the Chair). Committee members shall be
appointed to staggered three-year terms by the President-Elect. The President-Elect shall seek to select
members who reflect the diversity of the Association; reflect a reasonable balance of political
affiliations; and have held leadership positions in the Association.

Meetings

The Committee shall meet at least twice annually, and on call of the Chair at other times, to
consider matters within the scope of its charge.

STATEMENT OF PROCEDURES

The legisiative procedures of the Association govern the adoption of legislative positions and the
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sponsored legisiation only after a majority of a section council or a committee proposing such legislation
to the Board has voted affirmatively to seek the approval and sponsorship of the Association for such
legislation. Absent a majority vote in the section council or committee, legislation is not eligible to be
considered by the Board for sponsorship. Board members may also offer legislation, which shall first be
considered by the appropriate section or committee and by the Legislative Advisory Committee.

Procedure for Association-Sponsored Legislation:

a) After securing a majority vote by its section council or committee members, the section or
committee shall send a draft of its proposed legisiation via e-mail to the Director by the first

Friday in October of each even-numbered year. This draft shall include and be accompanied by

each of the following in order to be eligible for consideration by the Board:
i) A copy of the proposed legislation in bill form;

ii) A "talking points” memorandum no more than 2 pages in length that provides the main
points and changes to the existing law associated with the proposed legislation;



i) A comprehensive explanatory statement describing the need or condition to which the
proposed legislation is addressed, the manner in which the proposed legislation would
revise and improve current law, whether or not it poses any constitutional problems,
whether or not the Association has taken a previous position on the issues raised by the
proposal and any change the proposal would make to the previous position, and its
possible impact on other areas of faw;

iv) A list of the names, addresses and telephone numbers of the members of the
committee or subcommittee that drafted the proposed legislation;

) A list of all groups outside the Association likely to be interested in this proposal and a
brief indication of their support or opposition (and likely reasons for the same); and

vi) In the event that the section or committee is seeking approval and sponsorship of more
than one bill, a preferred prioritization of its legislation, including the reasons therefore.

b} The Director shall compile all proposals received and circulate them to the Chair of every section
and committee within the Association. At the time the Director sends the proposals for
circulation” he or she shall alea farward the Aranncals fa tha mamhare nf tha Legislative AdViSOI"V
Cor bility of assuring
tha I of interest to that
sec "to comment upon
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d) The Legislative Advisory Committee shall closely review legislative proposals and develop

recommendations regarding the proposals for the Board. When deliberating concerning its
recommendations the Committee shall apply the following criteria {in no particular order of
importance) to determine whether certain legislation should be recommended as 3 priority:

i) breadth and strength of Association interest;

i) importance to the practice of law;

fif) importance to the public perception of the legal profession;
iv) potential for achievement during the legislative session;

v) timeliness of issue; and

vi) importance to the administration of justice.



The Legislative Advisory Committee shall review all legislative proposals at its November
meeting during each even-numbered year. With regard to each legislative proposal submitted,
before recommending any legislation, the Legislative Advisory Committee shall determine each
of the following:

i) By an affirmative majority vote of those present, that the proposed legislation is within
the scope of the purposes of the Association as indicated in Section | of this policy;

i} That adequate notice and opportunity have been afforded for the presentation of
opposing views and opinions and that the proposal fully complies with the requirements
of this legislative policy as to the submission of legislative proposals;

iif} By an affirmative majority vote of those present that it recommends that the Board vote
to sponsor the proposed legislation; and

iv) Whether the proposal is so routine and noncontroversial as to merit approval without
oral presentation or debate before the Board. {If so, the proposal, with Executive
Committee Approval, will be placed on the Consent Agenda at the next Board of
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reasons given for that decision. The Chair shall then inform the Director as to whether or not a
section or committee wishes to appear before the Board to speak on the proposed legislation,
The Director shall coordinate any such appearance.

If the Legislative Advisory Committee votes not to recommend sponsorship of a particular
legislative proposal to the Board for a given bar vear, but concludes that such proposal may be a
better fit for inclusion in a subsequent Association legislative package, the proposal will
automatically remain in the “pool” of proposals for consideration for future legislative sessions,
The originating section or committee does not need to re-submit such a proposal; however, it
will need to notify the Legislative Advisory Committee that the proposal remains a priority for
the section in subsequent legislative sessions. if the proposal remains in the Legislative
Advisory Committee’s “pool” for more than two legislative sessions (4 vears) it will no longer be
considered a viable proposal for future consideration.



f) Following each Legislative Advisory Commitiee meeting, the Director shall forward in a timely
manner all proposals, along with the Legislative Advisory Committee’s recommendations and
comments regarding those proposals, to the Executive Director, who will in turn send the
proposals to the members of the Board.

g) The Board shall review all legislative proposals, along with the recommendations of the
Legislative Advisory Committee regarding those proposals, at its January Board meeting during
each odd-numbered year. With regard to each legislative proposal presented, the Board shall
determine by an affirmative majority vote of those present that the Association should sponsor
or not sponsor the proposed legislation.

h} If the Board votes to sponsor a legislative proposal, the Director shall notify the Chair of the
sponsoring section or committee of any changes or comments made by the Board in reaching Its
decision on the proposed legislation. If the Board votes not to sponsor a legislative proposal,
the Director shall notify the Chair of the sponsoring section or committee and provide the
reasons given, if any, for that decision.

i) Subject to the following, in the event that the Board decides not to sponsor legislation proposed
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proposals and making legislative recommendations to the Director and the Board. This commitiee or
subcommittee shall be appointed for a two-year term beginning with the first meeting of the section
council or committee in each odd-numbered year and lasting through the end of the "long" session of
the following odd-numbered vear (generally sometime in luly). These committees are encouraged to
begin work on prospective legislative proposals early in the fall of each odd-numbered year so that
these proposals will be available for submission to the Board in accordance with this policy. These
committees shall at all times be available to form reactive positions in response to legislation proposed
by other groups and to notify the Director of legislation the section or committee wishes the Director to
track for informational purposes on behalf of the section or committee.

Section and Committee Appearances

Consistent with the decisions made by the Board, no member of the Association shall appear as
a section or committee representative before a governmental body or individually on behalf of any
Association-sponsored legislation unless they have coordinated their appearance with the Director who
shall be solely responsible for determining the manner in which each piece of Association-sponsored




legislation is presented. Nothing in this policy is intended to prevent any individual member of the
Association from presenting personal views on any legislation pending before any governmental body or
individual, provided that the legislative view presented is not attributed in any way to the Association or
any subdivision, committee or section thereof.

Association-Sponsored Legislation Not Enacted

Any Association-sponsored legislation that is not enacted during the regular session of the
General Assembly shall not be sponsored again the following session unless the section or committee
resubmits the legislation to the Legislative Advisory Committee, and the Board reconfirms its initial
sponsorship by approving the legislation for reintroduction during the next legislative session.

LEGISLATION SPONSORED BY GROUPS OTHER THAN THE ASSOCIATION

The decision to support, amend or oppose any item of legislation sponsored by groups other
than the Association shall be made in accordance with the following procedures:

Bill Section and Review
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manner possible, including telephone polls and conference calls when necessary, The Chair of each
legislative committee or subcommittee, to whom the Director has forwarded an identified bill of
interest, shall report the committee or subcommittee's recommendation with regard to that bill to the
Director with due diligence.

The nature of the committee or subcommittee's recommendation shall be to track, support,
oppose, or amend the identified piece of legislation. All recommendations to support, oppose or amend
a bill shall be accompanied by reasons therefore. [f the section or committee does not respond to an
identified bill within a reasonable time, then the Director shall assume that the section or commitiee
has no further interest in that bill.

Action on Section and Committee Recommendations

If a section or committee's recormnmendation is to support, oppose or amend a particular piece
of legislation sponsored by groups other than the Association, the Director shall forward a copy of the
legislation in question, the recommendation of the section or committee with regard to that legislation
and the reasons therefore to the Legislative Advisory Committee. The Legislative Advisory Committee



shall determine the most efficient manner in which to handle the recommendation given the time
constraints imposed upon a response by the legislative process. If it is at all timely and possible, the
recommendation regarding a particular piece of legislation shall go to the Board and be handled in the
same manner and following the same procedure as Association-sponsored legislation (see Section
HLA. L. of this policy).

During legislative sessions, if the Board will not meet again in time to deal appropriately with the
recommendation, the President or Director shall convene the Legislative Advisory Committee which will
recommend to the Executive Committee what action, if any, to take as an Association. The Executive
Committee shall follow the same procedure that the Board would follow with regard to the
recommended legislative position (see applicable portions of Section HL.A.1. of this policy). Any action
so taken by the Executive Committee shall be reported to the Board at its next meeting, and, upon
motion of any member thereof, the Board may reconsider such action as to any particular piece of
legislation of interest or concern.

C. EMERGENCY POSITIONS

When an immediate response is required regarding a particular piece of legislation it is within
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concerned and solicit recommendations regarding those bills.

Association Positions

All recommendations made by a section or committee with regard to a selected Federal bill shall
be forwarded to the Legislative Advisory Committee for recommendation to the Board, When
recommendations are received, they shall be placed on the agenda for the next Board meeting. The
Legislative Advisory Committee and the Board shall treat all such recommendations in the same manner
and fashion as they would treat any recommendation regarding legislation introduced in the North
Carolina General Assembly. Once the Legislative Advisory Committee and the Board have finalized a
policy position on the selected Federal bill, the Director shall convey that position to the North Carolina
Congressional Delegation, the ABA’s Governmental Relations Office and, depending on the bill and the
Association's recommendation regarding it, the bill sponsor's office and the appropriate committee
counsel,



