'POND V. THE PEOPLE:

MICHIGAN SETS A LEGAL PRECEDENT

By Larry Peterson -._ & ; o 4%
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ust before dawn on June 18,
1859, the usually tranquil
community at Seul Choix Point on
Lake Michigan’s northern shore was
transformed into a murder scene.
A fisherman lay dead—Xkilled by
his neighbor. The culprit was quickly
apprehended and handed over to the
authorities for trial. When a jury found the
defendant guilty, the case was appealed to the
Michigan Supreme Court. The court’s landmark ruling established a

precedent for the state and the nation.



n the 1850s, the village at Seul Choix—east of what is
now M:mistiquc—[ccmcd with activity. The primitive
dwellings of a large community of fishermen lined
the narrow rocky shore. The men were drawn to the clear
blue water off the point, which offered a rich harvest of
whitefish and lake trour.

Augustus Pond and his family traveled 75 miles from
Mackinac Island by rowboat to engage in commercial
fishing at Seul Choix. Pond, age 34, was a quiet family
man. He resided at Seul Choix with his wife and their
three young children, including a 12-year-old daughter, a
five-year-old son, and a new baby boy.

Pond’s humble home measured 16 square feet. It was a

one-room, rough-hewn shanty with a bark roof, a window,

;lﬂd | d()()f. 'I]“J dl]('lr ()Pt‘nt‘d ﬂlltw&lrd and was ill[ﬂCth o
the hut with leather straps used as hinges. It was secured
by an attached rope tied around a pin inside the building.
Pond also had one outbuilding: a net house that stood
about 30 feet from his front door. This building was

slightly smaller than his shanty but of similar construction.

Six posts were set in the ground and enclosed with one-
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Island.

inch boards nailed to the timbers. The roof was fashioned
using poles and bark slabs. The building was floored with
boards. A door faced Pond’s hut and was held in place
with the same hingc-.lnd-mpc method. A 5|t'cping berth
that would accommodate two people comfortably was
constructed on the wall opposite the door.

Pond hired two men, Daniel Whitney and Dennis Cull,
to assist him in his fishing operations. These employees ate
their meals with the family in the shanty, but slept at night
in the net house.

Dozens of fishermen from St. Ignace, Mackinac
[sland, and Beaver Island spent their summers fishing
commercially at Seul Choix. Among them were David
Plant, Joseph Robilliard, and Isaac Blanchard Jr. Plant
was a natural-born leader. He also was a heavy drinker
and a bully. Robilliard was his constant companion. Isaac
Blanchard Jr., age 22, was the youngest member of the
group. Blanchard was a giant of a man who stood 6 feet,

7 inches rall and weighed more than 240 pounds. His
superhuman feats of strength were legendary throughout
the Eastern Upper Peninsula. Blanchard’s father was a
pioneer resident of Mackinac County and an influential
justice of the peace on Mackinac Island.

Plant, the leader of the group, developed an intense
and unexplained dislike for the passive Pond. At around
noon on Thursday, June 16, 1859, Pond’s daughter Mary
strolled along the shore and passed near the home of the
Downey family. She overheard Plant and Blanchard talking
with Mrs. Downey. Plant, in a loud voice, threatened
to whip Augustus Pond. Mary rushed home to tell her
parents.

That evening Plant, Robilliard, and Blanchard went
hunting for Pond. A gang of young ruffians followed
along to watch. They found Pond at the home of Joseph
Martell. Plant called for Pond to come outside. As soon
as he emerged from the home, the men surrounded him.
Plant tried to bait Pond into a fisthght. He accused him
of abusing his neighbors. When Pond remained silent,
Plant punched him in the face, knocking off his hat. Then
he kicked him in the chest. Pond’s only reaction was to
retrieve his hat and place it back on his head.

Blanchard carried a bottle of whiskey that he then shared
with the others. While his tormentors drank, Pond took
the first opportunity to run away into the woods.

Later that same evening around 10 o'clock, the three
men searched for Pond again and the mob followed along.
They arrived at Pond’s net house where his two hired men
slept inside. The door was closed and secured with a rope.
The men tore the door from its leather hinges, and Plant
entered the net house while Blanchard and Robilliard



Pond's demclished net house |upper lefi) and hame (ko its right] can be seen in this photo of the fishing village at Seul Choix. Courtesy of jerry Pond

waited outside. Whitney and Cull were heavy sleepers
and did not awaken until they heard the sound of Plant’s
footsteps on the floor, Plant grabbed Whitney by the
arm, discovered he had the wrong man, and left the ner
house headed for Augustus Pond's shany. Arriving at the
threshold, Plant opened the unsecured door and walked
into the home uninvited, Pond's terrified wife :‘LI;"_I,,- and
their children cowered inside.

“Where is Gust Pond?” Plant demanded. Mary rold
him to check her hushand'’s baat. Bur the three men had
and come up empry-handed.

Plant told Mary he had business with her hushand,
but refused to explain further, Afer the three left, Pond
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returned home undetected, He stayed for unlr\' five minutes
hefore ]I'.'.I‘n"ll'l.}_'. again to spend the night with his nf.";gh'hd.}r.
Joseph Martell.

v, Pond did whar he could to avoid
going back to his home, He stopped by the Martells in
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the morning to pick up his pistol, which he said he would
give to his hired men. Around noon of the same day, Pond
came across Plant and Blanchard near the home of fellow
hisherman Peter Closs. Plant started harassing Pond again,
and was overheard making threats to harm him. Pond
remained silent in response to these threats and slipped
quictly away. Plant walked over to the dock and rold those
present that he must whip Augustus Pond, or be called the
world's higgl::ml lesafer.

On Friday evening, a nearly full moon illuminated the
lakeshore. Pond's hired men, Whitnev and Cull, l"l'.'].‘.".iit'l."lJ
the door to the net house and went to bed around 10
p-m. Plant, Robilliard, and Blanchard spent most of the
evening drinking aboard their boat. They finally came
ashore around 11 p.m, Mo one fell .u|:cp in the home of
Augustus Pond, for they feared that Planr and his friends
would return,

About 1 a.m. on Sai urd.l:l.; PMlant, Robilliard, and
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Blanchard wenr to the net house where Whitney and
Cull slept. Whitney was awakened by the creaking of
boards being pried off the roof directly over his head

Cull continued sleeping. The three men had dismantled
the west wall of the ner-house and a portion af the roof
Aber Whitney woke up, the men stopped what they were
le11g.lru| headed for Pond’s front door. Plant Fr,al!hrd the
door and started shaking it. He demanded that someone
open it. He wanted to see the master of the house, Pond’s
wife said that her hushand was not inside, though Pond
was hidden under the bed. Planr started *-h.il..in!; the door
again, "Open the door!” he cried. "We want to search the
house.”

“I told you he is not here,” Mary replied.

Plant used several ploys to gain entrance inro the shanty,
but Pond'’s wile -»H'.uit.lt.llfr refused o admic him. The three
men hnally went away

Pond took the oppormunity o ||u||_l. over to the nearby

home of his brother-in-law. There he obained a double-

40

barreled shotgun loaded with pigeon shor. He
returned about 15 minures later with the gun.
Atrer briefly inspecting the damage to the net
house, Pond went back inside his home. Whitney
did not go back 1o bed, but instead walked roward
the home of Thomas Ward. Pond's ather hired man
remained asleep in the net house

Plant, Robilliard, and Blanchard were already
ar the home of Thomas Ward and were drinking
and making a ruckus. Plant woke up the entire
household even after being told there was a sick
child inside. Ward came outside to alk to Plant
and keep the peace. Plant proceeded to rell Ward
abour rearing down Pond’s net house, and asked
Ward o join them. He lufd Ward Ihg.'_'.' were __}_';ujnr_
back to finish the job, to ”w||iP [Pond] or even
have his soul out of him.” Ward refused o be part
of it

Defeared but not discouraged, the drunken
hshermen arrived back ar the Pond family
shanty. They asked to come inside, but Pond’s
wife continued to refuse them entry and had
secured the door with the rope. In frustration, the
men turmed their attention to the net house, As
Robilliard and Blanchard began ripping off more
koards, Plant \tu:pp:_'d inside where Cull was still
sleeping soundly, pulled the hired man out of bed,
and began choking him. Cull managed 1o cry

out as he struggled to free himself. Pond heard the

commotion and came out of his home armed with a

L '.Il"l_"u'\!

"'lll:l[FlJll.
“Whao is tearing down my net house?™ he shoured.
The only response was the screeching of boards as
they were being ripped away from the building. “Leave or
||] "'hllllt.h i]L [|'|||...|.[|..j'|l.l..l @5 More |P|.J.,|IL|__\ WEre 1orm i{ll,:l_\{'.
Thircy seconds passed.

‘Leave or I'll shoot,” Pond yelled again. There was no
answer except the voice of Dennis Cull as he cried out in
pain trom inside the ner house. Pond then discharged his
WEPOn, Just as 1.1.|‘-'- n 1“!!'(1.' over Ihr ¥ Ill.!_g:c.

The body of Isaac Blanchard Jr. was found _l.|:|.nrr|:..' after
sunrise in the woods about 210 yards from Pond's shanry.
lhe strongman ran there before death overtook him, The
mortal wound was inflicted by the burst of pigeon shor
from Pond's gun: just one barrel’s worth.

In the aftermach of the !-I'l“”lih!;. Pond brst went to see
his brother Louis, who was a constable. But Louis refused
to get involved. Pond wanted to turn himself inro the
authorities on Beaver Island abour 25 miles away, where
Blanchard’s Facher would have less influence. Whitney

and Cull accompanied their employer and helped row the



boat. When they were within seven miles of Beaver lsland,
they were stopped by another craft from Seul Choix. Pond
was taken aboard rhar vessel and returned to the ﬁshing
village. From there, he was transported to Mackinac Island as
i prisoner.

His trial was held two months later. Pond's arrorney
argued that the homicide was justifiable to defend his home
against a felonious assaulr, The district judge rejected the
dl.'rf"hr lhr:ur}' i['l
his instructions o
the jury. As a result,
Pond was convicred
of manslaughter and
sentenced to 10 years
of hard labor at the
state prison in Jackson.

Pond’s attorney
immediately appealed
the case ro the
Michigan Supreme
Court. The court
found thart the jury had
been given incorrect
INStructions rcgnrding
justifiable homicide
and self-defense. The
landmark ruling came

on May 19, 1860. It read in part:

“The guilr of the accused must depend on the
circumstances as they appear to him, and he will nor be
held responsible for a knowledge of the facts, unless his
ignorance arises from fault or negligence.”

“A man assaulted in his dwelling is not obliged to retreat,
but may use such means as are absolutely necessary 1o
repel the assailant from his house, or prevent his forcible
entry, even to the taking of life. And if the assaulr or
breaking is felonious, the homicide becomes ar common
law justifiable and not merely excusable.”

Pond had acted to prevent the destruction of his home and
to save the life of his emplovee, A new trial was ordered and
Pond was evenrually set free. He died four years later and was
buried in Sr. Ignace.

Though dead now for nearly 150 years, Augustus Pond's
name lives on in the legal decision thar conrinues ro be
upheld in Michigan and across the nation.

Larry Peterson is a Schoolcraft County native. He has spent
mare than 30 years in the field of social work, but his greatest
love is exploring 19th-century local history. He thanks Marilyn
Fischer of the Gulliver Historical Sociery and Lee Ekblad for

their assistance in gathering information Sfor this article.

‘ POND IS CITED IN OSSIAN
SWEET CASE

In 1925, Dr. Ossian
Sweet, an African-
American physician,
purchased a home for his

family in @ working<class,

all-white neighborhood in

Detroit. The Sweet family

moved into the home on

September 8 of that year

along with nine adult male " - Swent; covteigiol

friends and relafives. The ., pawoit Public Library/Burion
men expected trouble and  Hisigrical Collection.

were armed. That same

evening, a crowd of white citizens gathered outside

the residence to deliver the unmistakable message that

the Sweets were not welcome.

The following night, @ mob of 400-500 returned.
Rocks were thrown at the house and two windows
shattered. Almost immediately, a shot rang out from
inside the house, then seven or eight more in rapid
succession. Leon Breiner, a neighbor, fell dead on his
front porch —killed by a bullet fired from the Sweet
home. The police, who were at the residence to protect

| the Sweets, then entered the home and arrested the 11
adults, All were fried for murder or conspiracy to
commit murder.

Famed trial attorney Clarence Darrow led the
defense team. His legal siralegy was inspired by a
decision made by the Michigan Supreme Court in
Pond v. The People.

It took two trials, but Darrow finally convinced the
jury that people of color also had a right to defend
themselves and their homes. “[The Sweets] went
there to live,” he implored. “They knew the dangers.
Why do you suppose they took these guns and this
ammunition and these men there? Because they
wanted to kill somebody? It is utterly absurd and crazy
[to think that.] They took them there because they
thaught it might be necessary to defend their home
with their lives and they were determined to do it. They
took guns there that in case of need they might fight,
fight even to death for their home, for each other, for
their people, for their race, for their rights under the
Constitution and the laws under which all of us live;
and unless men and women will do that, we will soon
be a race of slaves, whether we're black or white.”




