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The Public Policy Handbook is designed to provide sections and committees w"irh a

comPrehensive informational tool and reference guide to public policy advocacy as a section

or cornmittee member of the State Bar.

In addition to the handbook, online resources are available at the Public Policy Resource

Center located ^t http:/ /www.michbar.org/publicpolicy/. For up-to-dare public policy

information, subscribe to the weekly electronic newsletter, the Public Policy Update.

'W'e are also always available to assist you and encourage you to contact us.

Phone: (51,7) 346-6331 or (800) 968-7442
Direct DiaL (517) 346-6375
Email jwelch@mail.michbar. org

ecutive Ditector Director of Governmental Relations
Phone: (517) 346-6325 or (800) 968-1,442

Direct Dial (517) 346-6325
Email: pcunningha m@matl.michbar. org





Taking a Stand: Public Policy Advocacy for Section Members 
 

What is Your Role in Public Policy Advocacy? 
 
As a Citizen-Lawyer 
The State Bar recognizes that lawyers have played a critical role in the creation and preservation of our democratic 
government, and has taken the following steps to help and encourage our members to play an active role as citizen-
advisors:  

• Providing up-to-date information on legislation and public policy developments.  (E-Journal, daily 
newsletter, and weekly Public Policy Update.) 

• Offering on-line information and convenient links for contacting for public officials. 
 
These resources are provided to allow members to freely advocate their opinions, regardless of whether the State 
Bar has an official position.  In communicating with public officials, members are free to call attention to their 
professional status and to preface their views with expressions like:  “As a  ________ lawyer, I know…;  As a  
________ lawyer, I believe…”  They should not, however, characterize their personal views as the views of all 
lawyers, or of the section to which they belong. 
 
As an Officer or Member of the Section’s Decision-Making Body 

• Be aware that all representatives of the section are responsible for complying with Supreme Court 
Administrative Order 2004-01 and State Bar Bylaw Article VIII.  These require 

o notice to the State Bar before a position can be publicly advocated; 
o certain information to be conveyed before any communications to “outsiders” about the section’s 

position. 
• Use the on-line template provided by the State Bar for recording and communicating section positions. 
• Educate subcommittee members about the need for compliance with the Administrative Order and State 

Bar Bylaws. 
• Designate a Public Policy Liaison.  State Bar staff will contact this individual on occasion, primarily when 

the State Bar is considering legislation and is seeking input before adopting an official position. 
 
As a General Member of a Section of the State Bar 

• Identify legislation of interest to the section.  Watch for legislation classified under the applicable practice 
field either in the E-Journal or on the Public Policy Resource Center.  You may choose to subscribe to 
receive email notifications of relevant legislative committee hearing notices.  Check out the Michigan 
Legislature website for additional search and tracking resources (www.michiganlegislature.org). 

• Identify rule amendments, proposed rule amendments and administrative actions of interest to the section.  
Michigan Supreme Court orders for rule amendments and administrative orders are available online at 
http://courts.michigan.gov/supremecourt/Resources/Administrative/index.htm. 

• Be active in the development of your section’s positions. 
• Know your section’s positions, and advocate for them with the appropriate public official.  Member tools 

on the Public Policy Resource Center and State Bar staff can help you identify the appropriate legislators to 
contact.  (You will be most effective with your local legislator.)   Comments to the Supreme Court can be 
submitted in writing or electronically (see the above Court website address).  Coordinate with other sections 
members to ensure public policy advocacy efforts are not duplicated and are cohesive.   

• If you have a position that is contrary to that of the section or of the State Bar as a whole, when you 
advocate your contrary view, make clear that you are speaking as an individual, not as a member of a section 
or as a representative of the State Bar. 

 



As a Member of a Subcommittee (may not be relevant for all sections) 
• Understand that the subcommittee’s positions must be approved by the section’s decision-making body and 

recorded with the State Bar before they may be publicly advocated. 
• Work with the section’s decision-making body and State Bar staff to maximize your impact in 

communicating with legislators and the Supreme Court. 



The Section Adopts a Position, What’s Next? 
 

Determine if the Section will Recommend the Position to the State Bar 
The section may wish to recommend that the State Bar consider its position for adoption.  Parallel positions of the 
section and the State Bar may help give the position more weight in the legislature or Supreme Court. 
 
The State Bar is able to take a position on any proposals before the Supreme Court but is limited to considering 
only legislation that falls within one or more of the following five “Keller” categories: 
 

The regulation and discipline of attorneys 
Example: SB 0815’05 – Civil procedure; evictions; property managers and other nonlawyers to represent 
businesses in certain eviction proceedings; allow. Amends 1961 PA 236 (MCL 600.101 - 600.9947) by 
adding sec. 5707. 
SBM Position: Oppose. 
Keller Explanation: This bill would allow non-lawyers to represent clients in certain eviction proceedings, 
which is the unauthorized practice of law.  
 
The improvement of the functioning of the courts 
Example: HB 4753’07 – Civil procedure; remedies; correction of inaccurate item in consumer credit reports; 
establish procedures for civil action in state court. Amends 1961 PA 236 (MCL 600.101 - 600.9947) by 
adding sec. 8309. 
SBM Position: Support. 
Keller Explanation: This matter falls within the category of the improvement of the functioning of the 
courts because it expands the district court’s jurisdiction. It will allow more individuals, especially those who 
are in pro per, to access the court to try to correct their credit reports. The bill also clearly outlines what 
authority the judges have to provide relief to individuals. 
 
The availability of legal services to society 
Example: HB 4953’07 – Environmental protection; other; reimbursement of costs and attorney fees for 
actions under NREPA; provide for. Amends 1994 PA 451 (MCL 324.101 - 324.90106) by adding sec. 1111. 
SBM Position: Oppose.  The State Bar has a long history of opposing loser-pay legislation. Michigan law 
currently gives the court authority to award attorney fees and court costs on a discretionary basis in cases 
where the plaintiff has brought a frivolous claim.  It is important to maintain a judge’s discretion to 
determine appropriate sanctions on a case by case basis, and to avoid a mandatory system that precludes 
judicial review of a specific case and circumstances. 
Keller Explanation: The award of attorney fees to the party that prevails in litigation will have effects on 
parties’ willingness to seek redress in the courts.  The award of attorney fees is a function that would be 
performed by the trial courts. 
 
The regulation of attorney trust accounts 
There are no examples of legislation from recent sessions that fit this category.   

 
The regulation of the legal profession, including the education, the ethics, the competency, and the 
integrity of the profession 
See SB 0815’05 

 
 
 
 
 
 



After consideration of a section’s recommendation for a position, the State Bar may decide to take no position, 
remove an item from consideration due to Keller constraints, authorize a committee of the State Bar to advocate its 
position or adopt a position of support or opposition. 
 
Fulfill the Requirements!!! 
Use this quick check-off to ensure the section is in compliance with Supreme Court Administrative Order  
2004-01 and State Bar Bylaw Article VIII. 

 
� Notify the State Bar of the position within 10 days of the position being adopted by using the online 

template, “Report on Public Policy Position,” located on the Public Policy Resource Center.   
A section may not advocate a position until it notifies the State Bar.  If the Section is requesting 
the State Bar to consider the position, be sure to complete the bottom of the template. 

o State Bar staff will post the report on the section’s website and include it in the next Public 
Policy Update. 

o State Bar staff will email a final copy of the report and a cover letter containing all necessary 
information for communication purposes to the individual who submitted the report and will 
copy the chair(s) of the section. 

� Begin advocacy – remember to give the cover letter to all section members who will be advocating! 
o Make certain the cover letter is used in all communications, both written and oral. 

 
Failure to Fulfill the Requirements 
Administrative Order 2004-1 states: 

Although the bylaws of the State Bar of Michigan may not generally prohibit sections from engaging in 
ideological activity, for a violation of this Administrative Order or the State Bar of Michigan’s bylaws, the 
State Bar of Michigan may revoke the authority of a section to engage in ideological activities, or to use State 
Bar facilities or personnel in any fashion, by a majority vote of the Board of Commissioners.  If the Board 
determines a violation occurred, the section shall, at a minimum, withdraw its submission and communicate 
the withdrawal in the same manner as the original communication occurred to the extent possible.  The 
communication shall be at the section’s own cost and shall acknowledge that the position was unauthorized. 

 
The State Bar strongly believes that before such actions would take place against a section, steps would be taken to 
improve communication and strengthen the working relationship between the section and the State Bar.  If the 
State Bar becomes aware that a section has not met the requirements for advocacy, staff will contact the section 
chair to begin immediate action to resolve the non-compliance.  The State Bar is willing to impose these sanctions if 
a section is repeatedly not in compliance or fails to rectify a failure to comply. 
 
  
 





Taking a Stand: Public Policy Advocacy for Committee Members 
 

What is Your Role in Public Policy Advocacy? 
 
As a Citizen-Lawyer 
The State Bar recognizes that lawyers have played a critical role in the creation and preservation of our 
democratic government, and has taken the following steps to help and encourage our members to play an active 
role as citizen-advisors:  

• Providing up-to-date information on legislation and public policy developments.  (E-Journal, daily 
newsletter, and weekly Public Policy Update.) 

• Offering on-line information and convenient links for contacting for public officials. 
 
These resources are provided to allow members to freely advocate their opinions, regardless of whether the State 
Bar has an official position.  In communicating with public officials, members are free to call attention to their 
professional status and to preface their views with expressions like:  “As a  ________ lawyer, I know…; As a  
________ lawyer, I believe…” They should not, however, characterize their personal views as the views of all 
lawyers, or of the committee to which they belong. 
 
As a General Member of a Committee of the State Bar 
Committees of the State Bar face unique challenges in public policy advocacy because they, like the State Bar, are 
subject to the limitations outlined in Administrative Order 2004-01.  Committees may take a position on 
legislation if a bill arguably falls into one of the five Keller categories and is within its jurisdiction.  Committees 
may take a position on any rule amendment, proposed rule amendment or administrative action that is within its 
jurisdiction.  Before a committee may communicate or begin advocating a public policy position, it must have 
authorization from either the Board of Commissioners or the Representative Assembly.  The Executive 
Committee may grant authorization for positions concerning rule amendments or administrative actions.  
Positions submitted by committees are invaluable to the State Bar in its review of public policy items.  As a 
member of the Committee of the State Bar, your role is to: 

• Help identify legislation of interest to the committee.  State Bar staff has primary responsibility for 
identifying legislation within the jurisdiction of the committee, but members can provide valuable 
assistance.  (State Bar staff reviews all new legislation to determine which bills may be Keller permissible.  
Bills are then referred to committees for comment before the State Bar takes an official position.)  You 
may wish to watch for legislation classified under the applicable practice field either in the E-Journal or 
on the Public Policy Resource Center.  You may choose to subscribe to receive email notifications of 
relevant legislative committee hearing notices.  Check out the Michigan Legislature website for additional 
search and tracking resources (www.michiganlegislature.org). 

• Help identify rule amendments, proposed rule amendments and administrative actions of interest to the 
committee.  The process taken to review issues being considered by the Supreme Court is the same as 
the process for reviewing legislation.  State Bar staff will refer rule amendments, proposed rule 
amendments and administrative actions to committees for comment before the State Bar takes an official 
position.  Michigan Supreme Court orders for rule amendments and administrative orders are available 
online at http://courts.michigan.gov/supremecourt/Resources/Administrative/index.htm. 

• Be active in the development of your committee’s positions.  The more detailed a position submitted to 
the State Bar for review is the better, especially in committee’s Keller analysis for bills. 

• Know your committee’s positions, and advocate for them with the appropriate public official once the 
committee has been authorized to do so.  Member tools on the Public Policy Resource Center and State 
Bar staff can help you identify the appropriate legislators to contact.  (You will be most effective with 
your local legislator.)  Comments can be submitted to the Supreme Court in writing or electronically (see 
the above Court website address). Stay in contact with your committee chair or public policy liaison or 
read the Public Policy Update to know when a position is authorized.  Coordinate with other committee 
members to ensure public policy advocacy efforts are not duplicated and are cohesive.  



 
As a Member of a Subcommittee (may not be relevant for all committees) 

• Understand that the subcommittee’s positions must be approved by the committee’s decision-making 
body before they can be recommended to the State Bar. 

• Work with the committee’s decision-making body and State Bar staff to maximize your impact in 
communicating authorized positions to legislators and the Supreme Court. 

 
As an Officer or Member of the Committee’s Decision-Making Body 

• Be aware that all representatives of committees are responsible for complying with Supreme Court 
Administrative Order 2004-01 and State Bar Bylaw Article VIII.  These require 

o authorization from the State Bar before a position can be publicly advocated; 
o certain information to be conveyed before any communications to “outsiders” about the 

committee’s position. 
• Use the online template provided by the State Bar for recording and communicating committee 

positions. 
• Educate subcommittee members about the need for compliance with the Administrative Order and State 

Bar Bylaws. 
• Designate a Public Policy Liaison.  State Bar staff will contact this individual on occasion, primarily when 

the State Bar is considering a public policy issue and is seeking input before adopting an official position. 



Reporting a Position to the State Bar 
 
The preferred method of communicating a position is the online reporting template, found on the Public Policy 
Resource Center.  When reporting a position to the State Bar, the entire online template must be completed, 
including the section “If Recommending State Bar Action on this Issue, Please Complete the Following.” 
 
The State Bar and its committees are able to take a position on any proposals before the Supreme Court but are 
limited to considering only legislation that falls within one or more of the following five “Keller” categories: 
 

The regulation and discipline of attorneys 
Example: SB 0815’05 – Civil procedure; evictions; property managers and other nonlawyers to represent 
businesses in certain eviction proceedings; allow. Amends 1961 PA 236 (MCL 600.101 - 600.9947) by 
adding sec. 5707. 
SBM Position: Oppose. 
Keller Explanation: This bill would allow non-lawyers to represent clients in certain eviction proceedings, 
which is the unauthorized practice of law.  
 
The improvement of the functioning of the courts 
Example: HB 4753’07 – Civil procedure; remedies; correction of inaccurate item in consumer credit 
reports; establish procedures for civil action in state court. Amends 1961 PA 236 (MCL 600.101 - 
600.9947) by adding sec. 8309. 
SBM Position: Support. 
Keller Explanation: This matter falls within the category of the improvement of the functioning of the 
courts because it expands the district court’s jurisdiction. It will allow more individuals, especially those 
who are in pro per, to access the court to try to correct their credit reports. The bill also clearly outlines 
what authority the judges have to provide relief to individuals. 
 
The availability of legal services to society 
Example: HB 4953’07 – Environmental protection; other; reimbursement of costs and attorney fees for 
actions under NREPA; provide for. Amends 1994 PA 451 (MCL 324.101 - 324.90106) by adding sec. 
1111. 
SBM Position: Oppose.  The State Bar has a long history of opposing loser-pay legislation. Michigan law 
currently gives the court authority to award attorney fees and court costs on a discretionary basis in cases 
where the plaintiff has brought a frivolous claim.  It is important to maintain a judge’s discretion to 
determine appropriate sanctions on a case by case basis, and to avoid a mandatory system that precludes 
judicial review of a specific case and circumstances. 
Keller Explanation: The award of attorney fees to the party that prevails in litigation will have effects on 
parties’ willingness to seek redress in the courts.  The award of attorney fees is a function that would be 
performed by the trial courts. 
 
The regulation of attorney trust accounts 
There are no examples of legislation from recent sessions that fit this category.   
 
The regulation of the legal profession, including the education, the ethics, the competency, and 
the integrity of the profession 
See SB 0815’05 
 
 
 
 
 
 
 



After consideration of a committee’s recommendation for a position, the State Bar may decide to take no 
position; remove an item from consideration due to Keller constraints; take no position and authorize a 
committee to advocate its position; or adopt a position of support or opposition. 

 
If the State Bar adopts the same position recommended by a committee, the committee does not need 
authorization to advocate that position.  A committee may advocate any position that has been adopted 
by the State Bar.  If a committee is authorized to advocate a position on for which there is no State Bar 
position, State Bar staff will provide the committee with a cover letter to be used as the first page in any 
written communications regarding the position.  The cover letter must be read before any oral 
communications regarding the position.  
 









Report on Public Policy Position  
 

 

Name of section or committee:  

Contact person:  

e-Mail or phone:  

Complete only one: 

• Bill Number:  

• Proposed Court Rule or Administrative Order Number:  

• Other:  

 

Date position was adopted:  

Process used to take the ideological position: 

Position adopted after discussion and vote at a scheduled meeting. 

Position adopted after an electronic discussion and vote. 

Other, please explain: 

 

Number of members in the decision-making body: 

 

Number who voted in favor and opposed to the position: 

Voted for position 

Voted against position 

Abstained from vote 

Did not vote 

For sections only: 

The subject matter of this position is within the jurisdiction of the section. 

The position was adopted in accordance with the Section's bylaws. 

The requirements of SBM Bylaw Article VIII have been satisfied. 

If the boxes above are checked, SBM will notify the Section when this notice is received, at which time the Section may 
advocate the position. 



 
Position: 

Support 

Support with recommended amendments 

Oppose 

Oppose with recommended amendments 

Other, please specify: (If position is in the form of a report or amicus brief, the document may be attached in a 
separate e-mail to pcunningham@mail.michbar.org) 

 

Explanation of the position, including any recommended amendments: 

 

Copy and paste the text of any legislation, court rule, or administrative regulation that is the subject of or referenced in 
this report. Text may be provided by hyperlink. 

 

IF RECOMMENDING STATE BAR ACTION ON THIS ISSUE, COMPLETE THE FOLLOWING: 

List any arguments against the position: 

 

FOR LEGISLATIVE ISSUES ONLY: 

This position falls within the following Keller-permissible category: 

The regulation and discipline of attorneys 

The improvement of the functioning of the courts 

The availability of legal services to society 

The regulation of attorney trust accounts 

The regulation of the legal profession, including the education, the ethics, the competency, and the integrity of the 
profession. 

Keller-permissible explanation: 

 

mailto:pcunningham@mail.michbar.org




                         
ABCD LAW SECTION 

  
 

 
 
 

 
 ABCD LAW SECTION 

Respectfully submits the following position on: 
 
* 

SB 1234 
 

* 
 

The ABCD Law Section is not the State Bar of Michigan itself, but 
rather a Section which members of the State Bar choose voluntarily to 
join, based on common professional interest. 
 
The position expressed is that of the ABCD Law Section only and is not 
the position of the State Bar of Michigan. 
 
To date, the State Bar does not have a position on this matter.   
-OR- 
The State Bar position on this matter is _______. 
 
The total membership of the ABCD Law Section is _____. 
 
The position was adopted by (describe process/vote). The number of 
members in the decision-making body is ___.  The number who voted in 
favor to this position was ___. The number who voted opposed to this 
position was ____. 
 

 
 
 

 



                         
ABCD COMMITTEE 

  
 

 
 
 

 
 ABCD COMMITTEE 

Respectfully submits the following position on: 
 
* 

SB 1234 
 

* 
 

The ABCD Committee is comprised of members appointed by the 
President of the State Bar of Michigan. 
 
The position expressed is that of the ABCD Committee only and is not 
an official position of the State Bar of Michigan, nor does it necessarily 
reflect the views of all members of the State Bar of Michigan.   
 
To date, the State Bar does not have a position on this matter.   
-OR- 
The State Bar position on this matter is _______. 
 
The total membership of the ABCD Committee is _____. 
 
The position was adopted by (describe process/vote). The number of 
members in the decision-making body is ___.  The number who voted in 
favor to this position was ___. The number who voted opposed to this 
position was ____. 
 

 
 
 

 


























